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The  original  Eleventh  Session  (1833)  volume  of 
Florida  Territorial  Laws  contains  an  error  in 
pagination  after  page  5.   This  irregularity  has 
not  been  corrected  in  this  reproduction;  the  volume 
has  been  copied  exactly  as  the  original  appeared. 


,,  t  L  IS  8   0  P   P  S  A  C  T  I  C  E   P  0  R    Til  B 

OF   THE  TERRITORY   OF   FLORIDA. 

RuLI  ]-t  It  shall  1)0  required  of  an  applicant  for  admission  as  an  Attorney  and  Counsel. 
lor  in  111  id  Court  that  lie  slioui  I  buve  practiced  as  such,  in  a  Superior  Court  ol  tins  Territory, 
and  have  sustained  a  lair  private  and  professional  character. 

It  cxi  2d.  The  pr  ictice  of  the  Supreme  Court  of  the  United  States,  so  far  as  the  same  is 
consistent  with  tho  Organic  Law,  and  with  the  acta  of  the  Legislative  Council,  rjhall  be  tne 
out-line  of  the  practice  of  this  Court.  ro  be  altered  from  tune  to  tune  as  i  ircumstauces  may 
render  the  a»nie  necessary. 

Rule  '3d.  Previous  to  the  argument  of  any  cause  in  this  Court,  it  will  be  expected  that 
the  Counsol  engaged  in  sucn  cause  furnish  the  Court  with  the  material  points,   in  writing. 

Rule  4th.  Ao  Record  of  the  Court  shall  be  suffered  by  lite  Clerk,  to  be  taken  out  of  his 
Orhce  but  by  consent  of  Court. 

Re  LI  >lh.  In  every  cause  in  winch  the  defendant -hall  fail  to  appear,  the  plaintiff*  may 
proceed  "ex  parte." 

Kite  bih  If  the  defendant  shall  refuse  to  plead  to  issse,  and  the  cause  shail  be  called 
for  trial,  the  Court  may  proceed  to  hear  an  argument  ou  the  part  of  the  plaintiff,  and  give 
judgment  according  to  the  rights  of  the  cause 

Rule  7th.  When  it  shal  be  made  to  appear  to  this  Court,  that  an  appeal  has  been  pray- 
ed and  allowed  in  a  Court  be  ow,  and  thai  the  same  has  not  beea  bronght  up  and  placed 
upon  the  docket  as  the  law  requires,  the  -ame  shall  \jt  annulled  on  motion,  and  the  judgment 
of  the  Court  below,  shall  proceed  'o  execution  as  it"  no  sucn  appeal  had  been  allowed. 

Kcle  Mb.  Whenever,  pending  a  suit  »i  this  Court,  either  party  slrdl  die,  Jie  proper  rep- 
resentatives in  the  personalty  or  reaitv  of  the  party  decedent,  may  voluntarily  corne  ia  and  be 
made  party  to  the  suit,  and  thereupon,  such  suit  shall  be  determined  as  other  suits  ;  ud  if 
sueh  representatives  snail  not  voluntarily  become  party,  then  the  other  party  m.-y  suggest 
the  death  on  record  :  whereupon,  on  motion  in  writing,  he  may  obtain  an  order  that.  unie>s 
such  representatives  shall  become  party  within  :.he  first  three  daya  of  the  ensuing  lei  ni,  he 
shall,  if  defendant  be  admitted  to  have  the  suit  dismissed,  and  if  the  plaintni  [a  hearing  be- 
ing had  I  to  have  the  judgment  reversed  if  erroneous  ;  provided  that  t  copy  of  ever)  -ucli 
oner  shall  be  printed  in  some  ne.\  »pa;.er  at  the  seat  of  Government,  for  three  succes  tve 
weeks  beginniu  at  ieasi  sixty  rays  before  the  tirst  day  of  the  Term  of  the  Court  of  Appeals, 
then  the  next  ensuing 

Rule  9th.  No  cause  shall  be  heard,  until  a  complete  record  shall  be  filed  with  the  Clerk 
of  litis  Court,  containing  in  itself,  without  reference  'aliunde,"  all  the  papers,  exhibits,  depo- 
sitions and  other  proceedings,  whicn  are  necessary  to  a  he  iring  in  this  Court. 

Role  lUth.  In  all  cases  in  which  a  writ  of  error,  o>  appeal,  shali  appear  to  have  been 
sued  out,  merely  lor  delay,  damages  sh  II  be  awarded  under  .he  statute,  not  exceeding  twen* 
ty  per  cent. :  bai  in  cases  where  there  exis.s  a  r«.al  controversy,  the  damages  shall  he  only 
at  th.   legal  rate  of  iu.ertat 

Rule  1  ith.  All  par.ies  in  this  Court  not  being  residents  of  the  Territory,  shall  give  secu- 
rity toi  ihe  costs  accruing  in  this  Count  to  be  ente.ed  of  iecord. 

Rule  12th.  Ii  the  Clerk  of  this  Court  shall  ,  rodu<e  satisfactory  evidence  by  affidavit, 
or  thj  aeknowleugment  of  the  [  a.t.es,  or  tlici.  sureties,  of  his  having  served  a  copv  of  the 
bill  of  costs  due  by  them  respectively  in  t.iis  Court  on  such  raities  or  their  sureties,  an  at- 
tachment may  issue  against  su.  h  paities  or   hei.  s  reties,  to  compel  payment  c  suJi  costs* 

Rule  13ta.  Only  two  Counsel  shall  be  heafd  on  either  sido  ofa  cause,  unless  by  special 
permission  of  tne  Court. 


Rcle  14th.  Whenever  it  shall  be  necessary,  or  pror>ef  hdM ^frmon  of anv'Jt»ch_»  of  o 
Supe-'-or  Court,  hot  o  is-inal  p  -ners  of  ny  kini,  snould  be  inspected  by  this  Court  od  np~ 
pe.'i.  sucb  iud/ema.  make  su  hruleo:  ordei.  for  the  safe  keeping,  transporting,  or  return 
of  su  h  original  papers,  as  to  him  ..ay  seem  proper,  and  this  Cour:  will  receive  and  consider 
■uch  original  papers  in  conne-  lion  wit    th<  t  anscrint  of  the  proceedings. 

Role  15th  No  certiorari  upon  a  lUggestion  o'  a  diminution  of  the  record,  shall  be  or- 
dered in  any  cause,  unless  a  morion  -iiall  be  made  therefo  in  writing,  setting  forth  the  fa^ts 
Upon  which  the  same  is  founded,  which,  if  n"t  admitted  by  the  other  party,  shall  beTOrified 
by  aSdavit ;  and  all  such  moti  ns  shall  be  made  at  the  Teems  at  which  the  cause  is  sent  up 
to  rlus  Court,  otherwise  tnev  shall  not  be  gTanted,  unless  upon  special  cause  shown  to  the 
Cour    accounting  for  the  del.'y. 

Rule  16th.  In  all  cause*  brought  „p  to  this  Court,  it  shall  l»e  the  duty  of  the  plaintiffs' 
Conns'!  to  as  i'_'n  errors.  or  file  evceot  inns,  asihe  case  may  '>c,  and  he  shall  not  be  permit- 
ted in  argument  t  discuss  nnv  other  matters  on  the  record,  save  thone  included  in  tie  bill  of 
or  o  s.  or  ex  e  >t  ons,  filed 

Rule  17th  Imme  ii  tel  •  aftei  the  opening  of  Court  on  each  day  and  btforo  nrgmaenf 
(h%  Court  wui  •aieruiniBOUMi*. 


RULES 

ADOPTED  BY  THE  COURT  OF  APPEALS, 

FOR    THE 

IN  THE 

SUPERIOR  COURTS  OF  FLORIDA. 

JANUARY  TERM.  1833. 


"  See.  12.  Be  it  further  enacted,  T  at  the  said  Ci  urt  of  Ap-eals  shall  have  power,  and  iV 
■hall  he  its  duty  to  make  all  necessary  ul*a  •  i  the  re£U; ^tion  of  the  su  er:or  c  irts,  as  weU 
as  tor  ihe  Court  of  Appeals,  " — Act  of  the  Legislative  Cour.cil,  approved  Feb.  Hi,  1^32. 

Territory  or  Florida.:  > 
City  of  Tallahassee  :  I 
Court  op  Appeals:  j 

January  Term,  ld33.  J 
Present : 

The  Hon. 


The  Hon. 
The  Hon. 


Thomas  Randall, 

Jo«j:  e  o.  Middle  Florida,  and  President  of  the-CourJ, 

Johr  A.  Cameron, 

Judge  of  West  Florida. 


Robt.  Raymond  Reid, 

Judge  of  East  Florida, 

Tho.  Eston  Randolph, 
M  ifshal. 
Jamks  a.  Linn, 
Clerk. 
Judge  Webb,  of  the  Southern  District,  was  prevented  from  attending  the  Court  by  uaa» 
voidable  circumstances. 


RULES 
LAW  DEPARTMENT. 

I.  All  Inquisitions  and  Recognizances  shall  be  returned  as  soon  as  practicable  after  they 
are  taken,  to  the  Clerk  of  the  Superior  Court,  where  they  are  properly  returnable;  and  the 
Clerk  ot  the  Court  shall  transmit  the  same  by  the  first  safe  conveyance  (the  mail  excepted) 
to  the  District  Attorney. 

II.  All  Recognizances  by  order  of  Court,  shall  be  taken  and  entered  of  record  by  the 
Clerk,  under  the  direction  of  tho  District  Attorney. 

III.  The  usual  forms  of  receiving  bills  and  arrainging  prisoners,  shall  be  observed  in  the 
Courts. 

IV.  The  right  of  concluding  a  Criminal  case  belongs  to  the  District  Attorney,  but  cannot 
be  .(elevated  by  him  to  another  person. 

V.  If  defendants  under  recognizance  fail  to  appeal  when  the  Criminal  Docket  is  under 
consideration  and  their  cases  called  in  order,  their  recognizances  shall  be  estreated  and  for- 
feited. 

ATTORNEYS  AT  LAW. 

VI.  Persons  making  application  for  admission  to  the  Bar,  shall  apply  by  petition  to  ono 


of  the  Jud  .-•  3  of  tiio  Suoerior  Courts,  presenting  with  flic  said  petition,  evidence  01  . 
attained  the  n  o    f  twenty-one,  and  of  good  moral  character;  if  he  appiica.i- n  be  m -de  in 
vacati  >n,  t  ;e   aid  J  i  go  shall,  at  a  conve  •  e  t  eason.  thoroughly  examine,  a-  ttis  chamber, 

th  si;i!  ip|)iM!i:,an  li  found  qualified,  !ic  J  aL-e  shall  eause  bun  10  be  daly  swornin,  and 
shall  issue  10  him  a  License,  in  the  following  to  in  : 

"  At.  Chambers,  day  of  13 

To  A.  B.  Esqiur.  . 

TursEarcto  permit  you  to  pracice  as  an  Attorney,  Counsellor 
*nd  Solicitor,  in  the  several  Courts  of  the  Territory  ol  Florida. 

C.  D. 
Judge  S.  C.  D.  Florida." 

wh'ch  said  licenr-r:  shall  be  recorded  by  the  Clerk  upon  Lite  minutes  of  ihe  Court,  and  then 
del  vrrH  to  t  e  Afonpv  :  and  tnesnid  Clerk  may,  if  required,  issue:  *  said  At'.orney  at 
Law,  tiic  following  c,inmi^sion,  for  which  lie  may  charge  and  receive  ttie  sum  of  live  dollars. 

"TERRITORY  OF  FLORIDA. 

Know  atx  mf.n  by  these  presents,  that  A.  B.  Esquire, 
having  made  application  to  nlead  an  i  prac-icii  in  t'te  several  courts  of  this  Territory,  and 
tin  s\id  A  I)  Esquire,  bavins  inven  snusfactory  evidence  of  uood  moral  character,  as  the 
law  direct  ,  und  having  bean  duly  examin  d  touching  ins  knowledge  of  the  Law,  and  found 
wen  qualified  anil  skihed  therein  :  He  w  is  admitted  to  all  tne  privileges  of  an  Attorney, 
.Solictor  and  Counsellor  at  Law  in  me  several  Courts  of  this  Territory. 


/v*k  (^^\  *v  witness  whereof,  the  Presiding1  Judge  hath  hereunto  set,  his  banc:, 
By  r  > '  "o*^/     with  tue  seal  of  the  Court  annexed,  this  day  of  in  tho 

%!^*?T/       year   18 

E.  F.  Clerk.  Ju  gc  S.  C.  Dis't.       Florida/' 

If  the  application  be  in  Term,  the  Court,  shall  appoint  two  members  nf  the  Bar  t  ex  unine 
the  vphcant,  tnd  shall  administer  to  them  the  following  oath  :  ••  You  and  each  of  you,  do 
solemnly  swear  that  you  will,  well  anil  truly,  examine  A  B.  touching  his  q  allocations  as  an 
Attorney  and  Counsel  or  at  Law  and  Solicitor  in  Equity,  and  that  you  will  faithfully  report 
the  result  of  such  examination  to  the  ton  rt.  So  help  you  God  V  And  Me  said  examination 
may  proceed  in  open  Court,  or  ne  concructed  in  private,  at  ihe  election  of  the  cxaminining 
Committee;  if  the  report  of  the  Committee  be  favorable  to  the  applicant,  tne  License  and 
Commission  shall  issue,  as  aforesaid.  Though  the  above  shall  be  the  usual  course  of  pro- 
ceeding, nothing  herein  contained,  shall  preventrthe  Judge  from  alone  conducting  the  examin- 
ation in  open  court,  or  appointing  a  committee  to  examine  in  vacation,  should  the  said  Judge 
think  proper  to  do  so 

V  11.  A  license  such  as  is  described  in  the  foregoing  rule,  or  a  certificate  under  the  hand 
and  seal  of  the  clerk,  of  one  of  the  ciicuit courts  of  the  United  States  of  admission  to  prac- 
tice in  said  circuit  court,  shall  be  sufficient  to  admit  the  party  applying,  to  appear  in  any 
superior  court  of  the  territory,  as  attorney  or  solicitor — but  the  license  or  certificate  must, 
be  first  recorded  as  the  law  directs. 

VIII.  The  oath  of  the  applicant  for  admission  to  the  bar,  shall  be  as  follows  :  "I.  A. 
B.  do  solemnly  swear,  that  I  will  support  the  constitution  of  the  United  States.  J  do  further 
.ncexr,  that  I  will  nonesily  demean  myself  in  my  profession,  and  exercise  the. duties  thertof  to  the 
best  of  my  skill  and  abilities,  so  help  me  God  ."' 

IX.  JNo  attorney  or  officer  of  court  shall  be  taken  as  bail  in  any  criminal  c  se,  or  as  se- 
curity in  any  appeal,  writ  oi  error  or  other  proceeding. 

X."  it  shall  be  the  duty  of  every  att<  rney  to  address  the  court  from  his  place  at  the  ha  r 

XI  No  consent  between  counsel  can  be  enforced  by  the  court,  unless  reduced  to  writing 
and  signed  by  the  parth  s  to  the  consent. 

XII.  There  shall  be  but  one  attorney  on  record  for  each  pa.'ty  in  a  cause  (except   in   the 
case  of  a  law-partnership,)  but  there  may  be  as  many  associate  counsel  as  cither  party  may 
see  fit  to  employ  ;  and  the  attorney  on  record  shall  in  all  the  pleadings  and  proceeding 
sign  his  name  to  me  same,  or  authorize  some  person  to  sign  it  for  him. 

JS".  B      The  rules  jor  ihe  admission  of  attorneys  nave  no  relation  to  applications  of  attor/tei: 
from  Alabama  and  Georgia,  under  the  act  of  20th  November  !w 


CLERKS. 

Xllt.  Every  clerk  shall  keep  a  se]  memorandum  fcooA-."  in 

ri  he  shall  carefully  t  wr  memorandum^  or  other  direetion  lOtisstM 

process,  or  writs  <>!'  attachnu  m. 

[IV.  The  clerk  shall  keep  the  following  dockets,  which  shall  I  I 

by  hira  to  the  bar,  which  shall  be  called  l*  bar  dochetw'*  in  com   idiction  to  "bemh  l   ' 

—and  the  bench  docker,  shall  not  be  sum  ci  to  ihcin  epeciion  of  the  members  ■  i 
c r  othi  r  r>  i son,  while  the  court  is  in  session,  \i/. : 

1.  Tub  common-  law  appbarancb  docket  :  containing  the  cases  bronsht  to  each  "rm. 

2.  The  common  law  trial  docket  :  containing  all  the  cases  standing torn 
entries  made  therein  upon  the  appearance  docket. 

\  motion  DeexET:  upon  which  shall  be  placed  all  m  itions  which  are  n 
v.  bicli  arc  iiigxied — and  no  such  motion  shall  bo  heard,  unless  in  its  order  uxJ  a  :-i:d 

4.  A  sheriff's  report  docket  :  containing  all  UUgali:i:s  and  claims. 

.").    A  CRIMINAL  HOCKF.T. 

G.    A  DOCKET  OF  APPEALS   AND  WRITS   OF  CERTIORARI. 

7.    An   EQUITY  DOCKET. 

-.     A  DOCKET  OF  LAND-CLAIMS. 

9.    A  SUBPCENA  DOCKET,. 

iO.    A  JIPCMSNT   AND  EXFCETION  DOCKET. 

II.  A  dead  docket  :  on  which  shalll  be  placed  nil  cases  wherein  the  plaintiff  or  defend- 
ant or  bo:h  are  dead. 

XV.  The  clerk  shall  also  keep  a  book  of  finei,  in  which  hr  shall  enter  the  amount  of  fines 
— the  time  at  which  it  was  imposed — tiie  amount  paid  and  wuen,  and  the  disbursement  of 
the  some. 

XVI.  The  cleric  will  strictly  observe  the  reflations  contained  in  the  59;h  section  of  -he 
act  regulating  judicial  proceedings,  approved  231*November  1^28;  and  irr  addition  to  -le 
provisions  of  the  said  5Sth  section,  it  shall  be  the  duty  of  the  clortf,  on  rccciot  of  any  de- 
position to  be  read  in  evidence  on  the  trial  of  any  cause,  whether  said  deposition  bav«  Seen 
taken  under  a  commission  or  otherwise,  immediately,  if  deposited  in  due  form,  to  break  the 
.seal  of  the  envelope  and  endorse  on  the  said  envelope,  the  title  n(  the  cause,  and.  the  n  rases 
of  the  witnesses  whose  depositions  have  been  taken,  together  with  the  di'tc  of  the  t  me 
when  the  commission  issued,  and  when  it  won  returned  to  the  clerks  office — which  pa<  ket 
so  endorsed,  it  shall  then  be  the  duty  of  the  clerk  to  place  on  file,  among  th*e  pleadings  of 
the  cause. 

XVII.  The  clerk  shall  make  upon  his  minutes,  a  note  or  statement  of  ali  documen- 
tary evidence  read  on  any  trial;  if  deeds  or  other  instruments  of  writing — 'he  names 
of  the  parties  and  date:  if  deposi  ions — the  names  of  deponents  and  datf  of  their  deposi- 
tions :   -and  shall  endorse  upon  every  plea,  or  exhibit  in  a  cause,  the  time  of  filing  die  same. 

INTERROGATORIES. 

XVIII.  All  objections  to  the  execution  of  the  commission  for  taking  interrogatories,  or 
to  the  manner  in  which  depositions  are  taken,  shall  be  made  and  disposed  of,  before  the  parties 
go  into  the  trial  of  the  cause. 

XIX.  All  objections  to  interrogatories  or  the  form  in  which  they  are  conceived,  must  bo 
assigned  in  writing  by  the  cross  examinani  before  the  depositions  are  taken. 

•    MOTIONS  AND  NOTICES. 

XX.  All  notices  required  by  the  law  or  by  these  rules,  shall  be  in  writing  [unless  when 
otherwise  circcted]  and  affidavits  of  the  service  thereof,  will  be  required  by  the  court,  if  said 
service  be  denied  by  the  opposite  party — and  not  otherwise. 

XXI.  All  motions  aricing  in  cases  upon  the  appearance  docket,  and  all  demurrers  shall 
be  argued  when  the  cases  arc  called  on  the  said  docker,  but  the  court  may  in  its  discretion, 
continue  said  motions  and  demurrer  for  advisement,  and  order  them  to  be  placed  on  the 
motion  docket. 

XXII.  The  first  hour  of  the  session  of  the  court  on  each  dar,  after  tie  first  day  of  the 
term,  shall  be  occupied  in  the  consideration  of  the  motion  docket;  unless  the  court  shall 
think  fit  to  direct  otherwise.- 


9 

XXttt.  Notices  to  produce  booI<s  and  papers  must  be  eiven  ten  days  at  least,  before  the 
Case  is  c  tiled  for  trial ;  bill  the  court  must  be  satisfied  that  such  bonks  and  papers  a^e  ma- 
teria] in  the  cause  ;  and  that  the  notice  was  not  given  for  delay.  If  a  nonsuit  be  ordered 
bee i use  the  plaintiff  docs  not  comply  with  the  notice,  or  a  judgment  by  default  be  entered 
in  case  of  non-compliance  by  defendant — the  said  nonsuit  may  be  set-aside,  and  the  case 
reinstated,  in  the  event  of  the  production  of  said  books  or  papers  during  the  term  ;  and  the 
*aid  judgment  by  default  may  be  set-aside  at  any  time  during  the  trial  ;  provided,  the  de« 
fondant  has  complied  with  the  notice.  All  such  notices  shall  be  made  known  to  the  court 
and  insisted  upon,  before  the  parties  go  into  the  trial  of  the  cause  ;  otnerwise,  they  shall 
be  considered  as  waived  and  dispensed  with. 

XXIV.  Upon  all  motions  and  rules  to  show  cause,  the  party  showing  cause  or  objecting 
to  th,;  motion,  shall  commence  and  conc'.ude.  And  no  motion,  not  in  its  nature  txparte, 
except  those  made  for  the  continuance  of  causes  when  called  for  trial,  shall  be  made  in  any 
cause,  without  reasonable  notice  served  on  the  Attorney  for  the  opposite  party. 

NEW  TRIALS. 

XXV.  If  no  motion  be  made  for  a  new  trial,  or  in  arrest  of  judgment,  within  four  day* 
after  a  verdict  rendered,  final  judgment  thereon  shall  br  entered  ;  but  if  the  Court  should 
be  about  to  adjourn,  before  the  expiration  of  the  said  four  days,  such  motion  must  be 
made  and  submitted  for  argument,  before  the  adjournment  of  the  Court.  And  when  the 
Court  shall  adjourn  after  any  jury  trial,  before  the  lapse  of  the  said  four  days,  the  judgment 
shall  be  entered  as  of  the  same  term,  at  which  the  cause  was  tried,  and  in  no  case,  unless 
tor  special  reason,  delayed  until  the  r.ext  term. 

XXVI.  ISo  motion  for  a  new  trial  shall  be  made,  unless  due  notice  thereof  shall  be  serv* 
ed  on  the  opposite  party,  with  a  statement  of  the  grounds  on  which  it  is  intended  to  mako 
the  motion. 

XXVII.  The  Court  will  grant  new  trials  in  all  cases  tried  by  a  jury,  wherein  the  ver* 
diet  is  against  law  or  evidence,  or  against  the  manifest  weight  of  the  evidence,  or  where  there 
has  been  any  material  mistake,  or  misconduct  of  the  jury;  or  where  the'damages  awarded 
by  the  jnry  are  grossly  excessive,  and  in  the  opinion  of  the  Court  are  unreasonable;  or 
where  the  party  applying  for  a  new  trial,  alleges,  and  shewn  by  affidavits  the  discovery  of 
ne>  •  and  material  evidence,  which  he  was  not  aware  of,  and  could  not  produce  at  the  trial. 

XXVIII.  In  all  cases  of  new  trials  granted,  except  where  the  verdict  is  against  law  or 
evidence,  the  aosts  of  the  former  trial  shall  be  paid  imtanter  by  the  party  obtaining  thQ 
new  trial. 

ORDER  OF  BUSINESS— PLEADING— PRACTICE. 

XXIX.  The  Court  shall  call  its  Dockets  of  cases  for  trials  twice  at  each  term>  if  time  al- 
Lo"  -hereof. 

XXX.  When  a  case  is  called  in  its  order,  the  same  must  be  tried,  continued  or  dismissed, 
bin  oy  consent,  the  cause  may  be  placed  at  the  foot  of  the  docket  to  be  again  called  ;  if  th^re 
be  rim^  for  *h-?  second  callin?  of  the  docket,  and  if  there  be  not,  to  be  continued.  ^Cj^Thc 
second  calling  must  be  peremptory.  ... 

XXXI  Parties  must  be  prepared  to  proceed  within  five  minuts  after  the  ease  is  called  m 
its  order,  otherwise,  the  Court  may  dismiss  the  case,  or  rule  the  defendant  to  a  trial,  as 
Bound  discretion  may  direct. 

XXXI I.  In  all  cases  where  application  is  made  for  continuance,  [unless  on  the  ground 
of  a  -:vdden  and  unexpected  emergency]  the  party  making  the  application  must  have  his 
affidavit  prepared  and  ready  to  be  read,  on  the  calling  of  the  cause. 

XXXIII.  The  plaintifi  shall,  in  no  case,  be  compelled  to  submit  to  a  non  suit— if  he  be  in 
a  condition  to  demand  and  proceed  to  trial  ;  but  if  he  desire  to  submit  to  a  non  suit^  he 
mus1  do  so  before  the  jurv  retire,  or  commence  their  deliberations  on  their  verdict. 

XXXI V.  The  plaintiff  may  at  any  time  discontinue  his  cause,  on  entering  such  discon- 
tin         '•  in  the  Clerk's  ofhc.c,  and  paving  all  costs. 

XXXV.  The  time  for  calling  the  Criminal  docket,  shall  be  announced  at.  the  opening  of 
tin  '  ort,  on  the  second  day  of  the  term,  and  the  said  Docket  shall  be  called,  at  the  tmte 
apn    n'ed.  in  the  same  manner  and  order  as  the  Civil  Trial  Docket  is  called. 

XXXVI.  All  Declarations  must  bs  hied  on  or  before  the  first  day  of  the  term  ;  and  all 
Pleas  Answers  or  Demurrers,  on  or  before  the  culling  of  the  Abearance  Docket,  on  the 
fcistdav  of  the  term. 


' '  XXA  VTT.  All  issues  may  he  made  up  when  the  Hum  ere  called  f.  r  trial,  but  when  a  de- 
murs r  ii  tiled,  none-  thereof  must  be  -ivtn  in  tunc,  tot  joinder  therein,  before  the  appear- 

Alice  d' ■-  kei  shall  be  called. 

XXXVIII.  Themei-  entry  Ol  '■  ir.nieof  the  Attorney  ior  the  defendant,  shall  be  equiv- 
alent' the  lilir.<:  of  lie  general  l*m  •  ttt  tiie  rirst  term— but  it*  no  plea  bt  filed  on  or  before 
the  first  day  of  the  second  term,  with  notice  thereof  to  the  plaintiff's  attorney— the  platmaf 
may  enter  his  judgment  by  default,  tor  -want  of  a  plea. 

XXXIX.  It  the  plaintiff  fail  to  file  his  declaration  on«r  before  the  first  duy  of  the  term, 
the  next  shall  be  considered  the  appeal ance  term,  and  if  the  declaration  j  e  not  filed  od  or 
bctore  the  first  day  ot  the  next  or  second  term,  the  case  shall,  on  the  calling  of  the  appear- 
ance docket,  be  dismissed. 

XL.  No  default  shall  be  opened,  without  the  payment  of  all  costs  that  have  accrued,  and 
pleading  instanter  to  the  merits  of  the  action. 

XLI.  No  amendment  of  the  pleadings  shall  be  allowed  after  the  case  has  been  svbmit- 
ted  to  the  jury.  The  Case  shall  be  considered  da  submitted,  after  the  plaintiff 'shall  have 
rend  the  declaration  in  the  cause. 

XLII.  All  amendments  of  men  form  shall  be  ordered  instanter  and  without  prejudice  to 
«iu«  r  party.  Amendments  affecting  the  merits  of  a  cause,  may  be  ordered  at  the  discretion 
of  the  court,  upon  payment  of  costs,  and  on  such  terms  as  the  court  may  think  proper 
to  impose;  but  where  a  substantial  amendment  is  made,  the  opposite  party  may  continue 
on  motion. 

XLI1I.  In  all  actions  where  the  general  issue  may  be  pleaded,  and  the  defendant  thinks 
proper  to  plead  the  same,  he  may,  instead  of  additional  special  pleas,  give  notice  in  writing 
of  any  special  mattei  which  he  intends  to  give  in  evidence  on  the  trial,  subjoining  such 
notice  to  the  plea  of  the  goneral  issue,  and  to  which  notice  no  replication  shall  be  necessary  ; 
and  the  said  notice  shall  form  a  part  of  the  record  in  the  Cause,  but  the  defendant  in  all 
cases,  may  plead  as  many  special  pleas,  though  inconsistent  with  each  other,  as  he  may 
deem  fit. 

XLIV.  If  a  demurrer  to  any  declaration,  or  any  count  in  a  declaration  be  over-ruled,  or. 
the  prayer  for  leave  to  plead  further  by  the  defendant,  such  leave  will  be  granted,  only  on 
payment  of  costs,  and  on  terms  of  pleading  issuably  instanter,  and  going  to  trial  at  the 
eame  term  of  the  court,  if  the  cause  by  due  course  of  law  be  triable  at  that  term,  if  not,  at 
ahe  ensuing  term.  If  the  demurrer  be  sustained,  the  plaintiff  shall  have  leave  to  amend, 
on  payment  of  all  costs,  but  in  that  case,  the  defendant  shall  not  be  compelled  to  go  to  trial 
until  the  next  term  ef  the  court.  In  the  case  of  a  demurrer  to  any  other  pleading  in  a  cause, 
on  the  decision  thereof,  the  court  will  make  such  order,  or  give  such  judgment  as  law  and 
justice  shall  require. 

v  XLV.  Suits  may  be  brought  by  a  plaintiff  for  the  use  of  another  person  named  in  the 
process  or  the  pleadings. 

XL VI.  Where  documentary  evidence  is  introduced  in  a  cause  it  shall  be  forthwith  filed 
with  the  clerk,  and  considered  in  the  custody  of  the  court.  Such  papers  asbelorgof  right 
to  the  party  may  be  withdrawn  upon  cause  shown  in  the  progress  of  the  suit,  or  after  tho 
case  is  at  an  end,  on  motion  and  by  order  of  court,  upon  such  terms  as  the  court  may  prescribe. 

XL VII.  In  all  examinations  of  witnesses,  the  party  introducing  the  witness  shall  first 
examine  him,  and  after  the  cross  examination  by  the  opposite  party,  and  a  re-examination 
by  him  taking  the  witness,  the  examination  shall  cease,  unless  by  special  permission  of  the 
Court.  Only  one  counsel  on  each  side,  shall  conduct  the  examination  of  witnesses,  but  the 
court,  on  application,  may  allew  counsel  to  relieve  each  other,  in  the  course  of  a  protracted] 
examination. 

XL  VIII.  Only  one  counsel  shall  be  heard  in  conclusion.  When  the  defendant  introduces 
no  evidence  he  is  entitled  to  the  conclusion.  In  cases  of  claim,  the  plaintiff  in  execution  is 
entitled  to  the  commencement  and  conclusion,  except  where  the  claimant  introduces  ro 
evidence. 

XLIX.  Where  a  party  applies  for  a  continuance  on  the  ground  of  the  absence  of  a'wit* 
ness,  it  must  be  shown  by  affidavit,  that  the  witness  has  been  duly  served  with  a  subpoena 
or  a  satisfactory  reason  assigned  for  the  omission  ;  that  he  is  absent  without  the  consent  of 
the  party  directly  or  indirectly  given ;  that  he  resides  in  the  county  where  the  suit  is 
pending,  or  if  out  of  the  county,  good  cause  must  be  shown  for  not  taking  his  de- 
nesitien ;  that  the  testimony  is  material ;  that  the  applicant  expects  to  procure  said  tesjl* 


mony  at  the  next  term ;  that  the  application  is  not  made  for  delay  only;  and  the  par'* 
must  farther  state  l)v  facts  expected  to  bo  proved  by  said  Witness. 

L.  The  court  will  in  all  cases,  iii  its  discretion,  for  good  cans*  shown  on  a  trial,  orders  jnroi 
to  be  withdrawn — and  in  such  a  c  ise  the  cause  shall  be  continued  until  the  next  ierni,unle& 

the  parses  acree,  with  consent  of  the  court,  10  n  trial  at  the  same  term. 

LI-  The  coun: '  I  o:i  cither  aide  may  exrrj,t  to  any  decision  made  bv  the  court  dnring  the 
trial,  on  the  admissio  •  or  rejection  of  evidence,  or  on  any  point ol  law,  and  may  also  cxrrp" 
to  any  opinion  •  •  .  in  the  judges  choree  to  the  jury,  and  may  request  the  judge  to  charge 
the  jury  in  any  p.j  ar  manner  on  a  point  of  law,  a  jd  if  the  request  be  refuted  or  negli    - 

ted,  an  exception     i  \y   dsa  he  taken  to  such  refusal  or  neglect. 

LII.  Whenever  anv  exception  is  taken  to  any  decision  made,  or  opinion  ^iven  by  the 
judge,  or  to  his  refusal  or  neglect  to  charge  the  jury  as  requested,  the  counsel  taking  thu 
exception,  shall  hand  to  the  judge  a  note  thereof,  and  pray  the  same  to  be  entered  on  the 
minutes  ;  after  which,  before  the  adjournment  of  the  court,  if  there  be  time,  the  bill  of  ex- 
ceptions shall  be  drawn  up  in  form,  and  the  original  or  a  copy  thereof  delivered  to  the 
counsel  of  the  opposite  party,  v.  ho  shall  have  reasonable  time  to  suggest  amendments,  to 
the  satne,  and  if  the  "ounsel  on  both  sides  cannot  agree  on  the  amendments  stirrirested,  both 
the  bill  and  the  amendments  shal.  be  submitted  to  the  judge  for  his  correction,  and  when 
completed,  it  will  be  signed  and  sealed  by  the  judge  and  delivered  to  the  party  obtaining 
it,  and  by-him  filed  in  the  clerk's  office,  where  it  shall  form  a  part  of  the  record  in  the  case, 
in  the  event  of  writ  of  error  or  appeal  ;  but  no  bill  of  exceptions  shall  be  filed  if  not  drawn 
up,  completed  and  signed  within  thirty  days  after  the  adjournment  of  the  court. 

LI  1 1.  Previous  to  the  entry  of  final  judgment  in  any  can  >e,  the  clerk  shall  make  out  a 
bill  of  the  costs,  or  the  attorney  for  the  party  entitled  to  the  judgment,  may  make  out  the 
bill,  with  the  aid  of  the  clerk,  and  the  bill  or  a  copy  thereof,  before  taxation",  shall  be  sho»u 
to  the  attorney  fjr  the  opposite  party,  and  if  any  objection  to  it  be  made,  it  shall  be  sub- 
mitted to  the  court  for  correction,  and  be  finally  taxed,  when  the  amount  of  it  shall  be  en- 
tered of  judgment,  either  as  forming  a  part  of  the  judgment  in  the  cause,  or  for  '.he  costs 
alone  as  the  case  may  require. 

LIV.  Whenever  costs  tre  awarded  on  any  proceeding  in  a  case,  whether  setting-aside 
defaults,  over-ruling  demurrers,  or  motions,  or  granting  continuances,  they  shall  he  paid 
instanter,  or  if  not  paid,  judgment  shall  be  entered  for  them,  on  motion,  and  execution  may 
issue  on  such  judgments,  as  in  other  cases. 

LV.  Whenever  any  cause  is  discontinued  by  order  of  the  court,  for  want  of  due  prose- 
cution, judgment  thereon  as  in  case  of  non-sxril  or  non-pros,  as  the  case  may  require,  shall 
be  immediately  entered  by  the  clerk  for  the  costs  after  being  taxed. 

The  judges  of  the  court  of  appeals  have  adopted  the  foregoing  rules  for  the  government 
of  the  practice  in  the  several  districts  of  Florida.  They  do  not  believe  the  system  pre- 
sented to  their  brethren  of  the  bar  is  a  perfect  one,  but  they  entertain  the  opinion,  notwith- 
standing, that  it  is  better,  than  no  syste,  at  all.  It  will  be  their  duty  hereafter  to  revise 
these  rules — to  expunge  such  as  may  (-rove  inconvenient  in  practice,  and  to  add  others 
which  their  own  experience,  and  the  learning  and  intelligence  of  the  bar,  may  from  time  to 
time  suggest. 


TITLES  OF  ACTS. 


Chap  658  [No*  1.]   An  net,   in   addition  to  r.n  net  entitled  anact  con- 
cerning divorces  ami    alimony    approved  October  3 1st  1828 

(February  4th  1838.) 
Chap  659    [No.  2.]   An  act  amendatory  and  in  addition  to  an  act  relarr 
ting  to  roads,  highway*  and  bridges  parsed  1st  February  18-52. 

(February  6th  J S3&) 

Chap  660  [No.  3.)  An  act  more  effectually  to  secure  the  solvency   o^ 

all  the  banks  in  this  territory,  and  to  subject  them  to  the  pay* 

rnent  of  damages,  if  they  lad,  or  refuse  to  pay  specie  for  their 

notes  when  demanded.  (February  6th  J 833.) 

Chap  661  [No.  4.]   An  act,  regulating  the  rate  of  interest. 

(February  12th  1833.) 
C';ap  662  [No.  5.]   An  act  to  authorize  the  county  courts  in  ibis   Ter- 
ritory to  appoint  inspectors  of  beef  iu  their  respective   coun- 
ties. ( February  12th  J&334  i 
Chap  663  [No.  6.]  An  act  concerning  estrays.  (February   1211^1833.) 
Chap  664  [No.  7.]  An  act,  regulating  the   mode  of  proceeding  on  at- 
tachments. (February  17th  1833.) 
Chap  665  [No.  8.]  An  act  regulating  appeals   in   certain   capes,   not 

heretofore  provided  for  by  law-  (February  17th  18j3.) 

Chap  666  [No.  9]   An  act  to  pravide'for   appeals,  and  writs  of  erTOT 

in  criminal  cases.  (Feburary  17th  1833.) 

Chap  667  [No.  10.]  An  act  regulating   damages  on   bills  of  ex- 
change. (February  17th  1833.) 
Chap  668  [No   11.]   An  act  in  addition  to^an  act  entitled  "an  act  con 
corning  wills,  letters  testamentary,   and  letters  of  administra- 
tion and  the  duties  of  administrators  and  guardians,  approved 
November 30th  182$.          fct  f  4fc.( February  17  th  1833.) 
Chap  669  [No.  12.]  An  act,  to  repeal  pwt^'offluWin  said  act  speci- 
fied.                                                      (February  l?ih  1833.) 
Chap  670  [No.  13.]  An  act,  to  repeal  an  act  to  provide  lor  the  speedy> 
settlement  of^ll  the  arrears  due  the  rerritory  of  Florida,  ap 
proved  Tebdharv  12th  1832,  arid  for  other  purposes. 

*«*•  •"»  (February  17th  1833.)  * 

Chap  671  [No.  14.]  ArLactxoncocning  patrols. 

-    •  .  i  .(February  17th  1833.)     ' 

Chap  672  [No.  15.}/  An  act  concerning  execution*. 

(February  17th  1833.) 
Chap  673  [No.  16.]  An  act  amendatory  ofihe  several  statutes  of  this 
territory  concerning  attachments  and  executions. 

(February  17th  1833.) 
Chap 674  [No.  17.]  An  act  supplemental   to  an  act  concerning  lia 
nations  of  actions  passed  November  4th  lt28. 

(February  17th  1833.) 
<?hap  675  [No.  I8.].\n  act  to  provide  for  holding  an  election   for  del 
egate  to  Congres,  from  this  Territory,  members  of  the  Legis- 
lative Council  and  certain  other  orHeer^. 


I] 

iUidp  076  (No.  19.j  Ao  act  relating  to  fees.  (Ferbrvary  I7th  1833.  V 
Ghap  677  J  No.  20.]  An  uct  concerning  the  frotmniHsioiicis  (if  lh«  Tal- 

tahamee  fund,  i February  I7;h  1  33 

Ghap  67«  [No.  21.]   An  act  to  establish  county  courts,    ami  prescribe 

their  jurisdiction.  (February  17th  1333.) 

6had  679  [No.  22.  J  An  act  relating  to  justices  of  trie   peace. 

(February  16th  1633.) 
Chap  680  [No.  23.]  An  act,  amendatory  of  the  uct  of  November  21er 
JB2o,  entitled  "an  act  regulating  judicial  proceedings. 

(February  16th  1833.) 
©hap  661  [No,  24  ]  An  act  to  change  the  time  of  holding  the   snperi, 
or  courts  in  the  couuties  ol*  Walton,  W  ashington.  Jackson,  Fay- 
ette and  Franklin,  (February  2nd  1833.) ' 
Chap  682  No.   25. J  An  act  to  alter   the  time  of  the  County  Court  of 

Gadsden  County-  (Jannary   31st   1833.; 

Chap  683    No.  20. j   An  act  to   provide  (or   an  additional   term  of  the 

superior  court  in  llamlton  County.        (February  9th  le33  i 
Chap  684,  No  27. j   An  act  to  prescribe  the  times*  of  holding   county 

courts  in  the  County  of  Vionroe.  (February  11th  1633.) 

Chap  685  [JNu.  28. j  An  act  to  fix  the  times  and  places  for  holding  th* 
■everal  terms  of  the  superior  court  of  the  District  of  East  Flor- 
ida lor  the  County  ofDuval,  Nassau.  Alachua,  and  Columbia. 

(February  9tb  1833. 
4rhap  686  [No  29.]  An  act,  to   establish  the  eastern  boundary  line   o4 

Jefferson  County.  (February  9.h  lo33.) 

(Jhap  287  [No.  30  J  An  act  to  define  and  fix  the   southern  and   west- 
ern boundary  line  of  Jackson  County.  (February  16th  1833  ) 
Ghap.  688.  No.  31.  An  aet  more  accurately  to  define  the  boundaries  of 

Fayette  County,  and  for  other  purposes.  February  36th  1833. 
€>hap>  689.  No.  32 .  An  act  to  aothorize   the  county  court  of  Nassac 
Connty  to  lay  a  tax,  for  the  purpose  of  building   bridges   in 
said  county.  "February  16th  1833.*' 

Ghap  690  "No.  33."  An  act  to  provide  for  the  permanent    location  of 
the  county  site  in  Walton  Coentyend  for  other  purposes 

"February  16th  1833." 

($Miap691  "Nc  34-"  An  act  to  establish  and  regulate  the  rates  of  p. 

lotage  for  the  St.  Johns  and  Nassau  rivers  in  the  Territory  of 

Florida.  "February   1st  1833-" 

<j"  hap  692 'No.  35."  An  act  respecting  the  public  property  at  Sl 

Marks.  "February  16th  1833." 

Chap  693  'No.  36."  An  act  amendatory  of  the  several  acts  providing 

for  the  building  a. jail  al&Key". West.  .  "February  17th  1833  " 
Chap  694  "No  j^.^An  att  to  abolish  tbb  tax  on  hawkers  and  ped- 

lers  in  certain  case*  therein  named.     "February  15th  1833." 

•hap  695  "No.k38.''  An  act  to  organize  and  regulate  the  militia  of  the 

Territory  of  Florida,  and  to    repeal  an  act  passed   1st  day  of 

February  1832.  "February  17th  1833." 

dhap  696  "i\o.  39."  An  act  providing   for  the  establishment   and  or* 

ganizing  ot  the  St  Augustine  guards.  "February  15th  1833  " 
Chap  697  "No-  40."  Ac  act  to  incorporate  the  tubsribers  to  the  Unioc 

Bank  ofFloridu  "February  13th  1833." 

Ghap  698  "No.  41."  An  act  amendatory   to   the  several  acts   incorpe 

ratiug  the  Bank  of  West  Florida.         "January  23d.    1833." 
Chap  699  "No.  42."  An  act  to  extend  the  time  limited  by  law  for  8nJ> 
scribing  for  the  stock  of  the  Bank  of  Pensacncola. 

"January    23d.   1833." 
Chap  700  "No.  43."  An  act  to  incorporate  the   Commerci.nl    Bank  ol 

Florida.  "February  13ih  1833  " 

Chap  701  "No.  44."  An  ac/,  to  amend  an  act  entitled  "an   act  to  t: 
corporate  the  Bank  of  Florida,  and  to  repeal  an  act  to  incor- 
porate the  iienk  of  Florida  paued  the   17th  of  November 
i  «8y.  "Febroarv   let   163?  ' ' 


Ill 

\2»ap702  "No.  45."  An  act  to  incorporate  the  Protettant  epucopal 
congregation  at  Key  Went.  ''February  40i   1~>33.'' 

Vhap  703  "No.  46."  An  act  to  incorporate  the  Columbia  kail  compa- 
ny of  Key  VV  est.  "iebuary  17th   1833" 

•  hap  704  ";\d.  47'  An  act  to    incorporate  the   .St  John*   and  .St  Au- 

gustine Canal  Coinpuny  "February  15th  1S33.'' 

Ghap  705  "No.  46."  An  act  to  incorporate  the  .Martauna  Academy. 

"February  bth  1883  " 

•  hap  706  "No  4b"  An   act  to  incorporate  the    Fresbyterian  congre* 

gaiiou  of  Tallahassee.  "February  Ititli  lo.*3." 

•hap  707  "No.  50-  '  An  act  to  incorporate  Oie  town  of  St  mai  ks. 

'February  1st    1833." 
Ship  708  "No.  51  "  An  act  to  iucorporatw  the    City  ol  8t.  Augustine 
and  to  repeal  the  act  entitled  "an   act  to  incorporate  the  City 
of  St.  Augustine  approved  11th  February  1831. 

Februaiy  4th  1833." 
iitoap  709  "No. 52."  An  act  to  incorporate  tne  City  ot'  Fensacola,  an4 
to  repeal  the  act  entitled  "an  act  to  incorporate  the  City  of 
I'ensacuta.  and  improvethe  public  roads  in  the  neighborhood 
thereof  approved  5th  December  18sJ5  -February  15th  1^33»  ' 
•♦up  710  "Ni).  53."  An  act  to  am»*  id  the  several  acta  incorporating 
the  town  of  Apal&chioola.  and  for  other  purpose*.  %V 

"Febuary  16th  1833  " 
*hap  711  "No.  54."  An  act  in  addition  to  the  several  acta  concerning 

the  City  of ':.  allahassee.  "February  I7tu  1*33  " 

olhap  712  "No.  55.  An  actio  incorporate  Senvbalaim   Viuiray  1'owni. 

•  Febuary  17th  1633.' 
♦hap  713  "No.  56."  A*  act  declaring  cold  water  creek   in    Lscambia 

County,  a  navigable  stream.  "Febuary  9ih  1633." 

•  fiap  714  "No.  57."  An  act  to  declare  OcKlawana  river,  in  Hie  County 
of  Alachua  and  St.  Johns,  a  navigable  stream. 

"Febuary  16th  1*33." 
^hap 715  "No.  58"  An  act  to  establish  a  terry  over   ^awanuee   Ri- 
ver. "January  19th  1833." 
flbap  716  (iSo.  59."     An  act  to  establish  a  fatty  across   the  W  lthlao- 

conchy.  "Jaauary  25ih  1833." 

Snap  717  "No.  60.''  An  act  to  establish  a  ferry  over  t  e  Wakulla  Ri- 
ver at  6t.  ^iarks.  "January  25th  1833." 
Ghap  718  k,No.  61,"  An  act  to  authorize  John  M    Wright  to  establish 

a   eiryon  the  Ocklocknee  River.  "Febuary  15th  1833." 

Chap  719'  T\o.  62.'1  An  act,  to  revive   and  continue  in  force  "an  act 
authorizing  a  ferry  over  tit.  Johns  at  Jacksonsviile. 

"Febuary  ,6th  1833." 
ilhap  720  'No.  63."  An  act  to  authorize  Joshaa  A.  Coffee  and  Fran- 
cis Faulk  to  establish  a  ferry  across  tit-  Johns  River. 

"Febuary  16th  1833." 

Chap  721  "No.  64."  An  act  to  amend  an  act  to  authorize  tne    dispr> 

sition  and  sale  of  certain  lands  belonging  to  the  heirs  of  John 

Tanner  deceased,  and  to  appoiuta  Trustee  to  carry  the  same 

into  effect.  "January  31st  1833-  ' 

Chap  722  "No.  65."  Ad  act  for  the  relief  of  the  heirs  of  John   Coliint 

deceased.  "February  6;h  1833" 

Chap  723  "No.  66."  An  act  authorizing  the  conveyance  of  a  tract  of 
land  belonging  to  the  estate  oi  Joseph  M.    Sanchez  deceased 
to  the  legal  representatives  and  heirs  ot  Jerimiah  Ives  deceas- 
ed "Febuary  15th  1833." 
Chap  724  "No.  67."  An  act  for  the  relief  of  the  children   of  Joseph 

VV.  and  JuliaField.  "Febuary  15th  1833." 

©hap  725  "No.  68."  An  act  for  the  relief  of  the  legal  represeniatives  of 

Jauaei    f,  Ringgold  deeea«ed  Febuary  15th  1833.  ' 

Ohap  726  "No  69"  An  act  for  the  re»ief  of  Rachel  M  Town,  widow  of 
&tBix«  Tana  4ao*aead  and  her  infant  children. 

"Febuary  J5tb  1833.** 


Cbnp627  "No  70"  An  act  for  the  relief  of  Maria  Hernandez   Dei'tr 
Carera  executrix  of  William  Dela  Carera. 

"February  16th  1833  '• 
Chap  728  "No  71  An  act  for  the  benefit  of  the  legal  representatives  of 

John  Y   (jarey  deceased.  'February  16th  1833." 

Chap  729  "No  72"  An  act  to  authorize  Jane  Murray  to   sell  the   real 

estate  of  George  Murray  deceased.      "February  16th  1833," 
Chap  730  "No  73"  An  act  authorizing  the  sale  of  the  real    estate   of 

Davi    .    »yd  deceased.  "February  16th  1833," 

Chap  731 '  ISo  74  '    \n  act  for  the  relief  of  William   Hilliard  and   oth- 
ers. "February  6th  1833." 
Chap  732  "No  75  "  An  act  for  the  relief  of  Allen  W,  Colemun. 

"February  6th   1833  » 
Chap  733  "No  76-'    An  act  for  the  relier  of  Shannon  and  Balla/h. 

"February  9th  1833." 
Chap7.:4  No  77,  An  «ci  for  the  relief  of  Jane  \ikin 

"February  9th  1833." 
Chap  735  "No  78"  An  act  for  the  relief  of  Francis  J.  A  vice. 

"February  13th  1833." 
Chap  736  "No  79"  An  act  for  the  relief  of  Allen  Faircloth. 

"February  16th  1833. 
Chap73fc"No  80"  An  act  for  the  relief  of  Joseph  F.  Wachob, 

'  "February  16th  1833 

Chap  738  No  81"  An  act  for  the  relief  of  Benjamin   G,  Thornton   an6 

Jesse  H,  Willis,  "February  17th  183  i 

Chap  739  "No  82"  An  act  to  provide  for  the  compensation  of  the  erf" 
ricers  of  the  council  aud  for  other  purposes, 

"February  17th  1833-/ 


ACTS 


OF    THE 


GOVERNOR  AND  LEGISLATIVE  COUNCIL 


or  THE 

TERRITORY  OF  FLORIDA. 

Passed  at  the  Eleventh  Session  begun  and  held  at  the  City  of 

Tallahassee,  on  Monday  January   the  seventh   1833,  and 

ended  Sunday  February  the  seventeenth  1833. 

William  P.  Duval.  Governor. 

James  l>.  Westcott  Jr.  Secretary  of  the  Territory. 
John  P.  Booth    President  of  the  Council. 
Josith  B.  Lancaster,  Chief  Clerk. 

Chap.,658    [No.  l.J    AN  ACT  in  addition  to  the  the  act  entitled,  an  ac! 
concerning  divorces  and  alimony,  approved  October  31,  1828. 

Sec.  1.     Be   it  enacted   by  the  Governor   and   Legislative 
See  Chap.  24,  Council   of  the   Territory  of  Florida,  That  in  all  cases  of  di- 
x-'  i^'i344'  vorce»  if  tne  Party  against  whom   the   complaint  is  made   shall 
'     J'J         reside  out  of  this  Territory,  or  have  removed,  or  shall  after  the 
cause  of  complaint  have  arisen,  remove  out   of  this    Territory, 
so  that  ordinary  process  cannot  be  served,  or  if  served  the   par- 
ty cannot  be  compelled  to  appear  and  answer   or  plead,  it  shall 
and  may  be  lawful   for   the  superior  court  on  bill  filed,  and  duo 
proof  that  the  defendant  resides   out  of  the  Territory,   or  hath 
removed  as  aforesaid  to  order  a  hearing  on  the  facts  charged    in 
-  f      said  bill  and  thereupon  to  pass  a  decree  in   the  same   manner  a? 
^  sen     e  en-  .^  ^e  defendant  had  appeared  and  were  present  in  court :  Pjo- 


vided,  that  a  conv  of  (he  «nid  order  for  the  hearing,  bo  published   Courtmay  w> 
in  some  public  newspaper  of  tins   Territory,  for  the  space  of  oerutMnnSlf 
three  months  at  least,  or  tor  a  looker  tune  if  the  .-aid  court  shall 
so  direct,  before  the  ihy  appointed  for  said  bearing  :  or  provided, 
that  a  copy  ot  said  bill  and  a  copy  of  said  order  for  the  hearing, 
dulv  certitied  bv  the  clerk  of  said  court,  shall  have  been  actually   Order  pabliih- 
r^erved  upon  or  deli\ered  to  said  defendant  at  least  three  months  cd. 
or  for  a  longer  time;  it  the  sard  court  shall  so  direct,  before   the 
day  appointed  for  the  said  hearing.      Hut  in  every  such  case  be-  or0nactual  so- 
le-re or  at  the  said  hearing,  satisfactory  evidence  shall  be  produ-   vico. 
ced  to  the  said  court,  that  the  said  notice  by  publication  in  some 
newspaper  or  bv  a  copy  of  said  bill  and    order,   actually   served 
upon  or  delivered  to  the  said  defendant,  has  been  dulv   given  as  pr00f  thereof 
directed  bv  this  act,  or  in  default  thereof  no  decree   against    the 
said  defendant  shall  pass,     it  is  also  further  provided,    that   the 
said  defendant  after   such   notice  may  at  any  time   before  or  at 
said  hearing  appear  and  plead  or  answer  to  and   defend   against 
said  bill. 

Passed,  January  31,  1S33. 

Atproved,  February  4,  1S33. 


decree. 


Chap.  659.  [No-  %2.)     AN  ACT  amendatory,  and  in  addition  to  an  act  rela-  [See  fAap.613 
tiogto  roaJg,  Highways  and  bridged,  pasied  1,  Fcdruary  loJ2.  and  o^  ihtrt 


rlsd.] 


crunmiwioners 

r  uda  iaea'-L 


Sec.  1.     Be  it   enacted    by  the   Governor  and    Legislative 
Council  of  the  Territory  ot  Florida,  That  it  shall  be  the  duty  of  county   courts 
the  county  courts,  in  each  of  the  counties  of  this  Territory,   on  to  appoint  thra 
the  first  monday  in  March  next,  and  annually  thereafter,  to   ap- 
point three  fit  and  proper  persons  in   each  justices  district,   one  district 
of  whom  shall  be  a  justice  of  the  peace,   as   commissioners  of 
roads  and  bridges,  who  shall  take  an  oath  before  the  said   court,  0atb, 
or  some  justice  of  fbe  peace,  faithfuHy  to  discharge  their  duties 
as  su"h  :   Provided  however,   that  should  any  county   court,  fail 
to  make  said  appointment  at  the  time  above  directed',  they  shall 
as  soon  thereafter  as  practicable  proceed  to  do  the  same. 

Sec.  2.   Be  it  further  enacted,  'That  it  shall  be  the  dutv  of  fho    tuwui  wfsu 

aaid  commissioners  to  lay  off  the  roads  in  their   respective    dis-  to  lay  oti  road* 

tricts,  into  load  divisions  of  convenient   length,  and    apportion  ap-Uor ;  hands 

the  hands,  liable  to  work  on  the  same,  and  appoint  a  fit  and  prop*. 

,  ,       „      \r,  .....    r  -   r       appoiut  over'* 

er  person  as  overseer  to  work  on  each  ot  said  roadsdivisions.       seers 

Sec.  3.   Be  it  further  enacted,  Tharall  able  bodfeel  free  uhite  .... 

Diales  between  the  age  of  sixteen  and  forty-rive  years,  residents 
o(  any  coanty  in  this  territory  tor  twenty  days,  an*  all  able  bod- 
ied male  slaves,  free  negroes  and  mulattoes,  between  the  age  of 
tjfteen  and  fifty  years  residents  as  aforesaid,  shall  be  liable  and 


y 


ilOAD9  ETC. BANKi 


subject  to  work  on  the  public  roads,  and  highways,  in  such  coun- 
ties ;  Provided  however,  that  all  regularly  licensed  or  ordained 
preachers  of  the  uospel,  all  teachers  of  seminaries  of  learning, 
who  exempt  nost  maslcrs<  nnllers,  ferry  men,  light  house  keepers,  pilots  and 
their  crew  shall  be  exempt  from  working  on  the  public  roads  in 
this  territory. 

Sec  4.  Be  it  further  enacted,  That  all  commissioners  and 
commissioners  overseers  ao  appointed,  shall  serve  for  one  year,  or  until  others 
ami  overseer  to  are  appointed,  and  they,  or  one  hand  for  each  of  them  if  they  art 
serve  1  year  not  jjaDje  to  ^0  roacj  duty  themselves,  shall  be  exempt  fjom  any 
other  road  duty  for  the  time  being,  and  shall  receive  no  other 
penalty  for  ne-  conipengatlon  for  their  services;  and  every  overseer  so  appoin- 
ted ot  duty  1  1  ,  ,1  /.  t  11  i-  . 
by  overseer       ted  who  shall  retuse  or  neglect  to  do  'heir  duty  as  directed    b\ 

the  act  to  which  this  is  an  amendment,  shall  forfeit  for  r  very  such 

offence  teu  dollars,  to  be  recovered  by  warrant,  from  under  the- 

ow  iecovere     nancj  un(j  seaj  0f  onc  Qf  the  commissioners  in  '.he  same  district, 

,     _  to  be  paid  to  the  countv  treasurer  for  county  ptn poses  ;  and   ev- 

•nenaltv  lor  ne-  '         .  J  .     ,         ,        ,     ,,    '   .  . 

elect  of  doiy by  cry  commissioner  so  appointed,   who  snail  refuse  or  neglect  tc 
commissioner     discharge  i\w.  du*ies  required  of  him  by  this  act,  shall  forfeit  art':: 

pay  twenty  dollars,  to  be  recovered  by  warrant  from    under  the 
how  recovered  hand  and  seal  of  a  justice  of  the  peace  in  said  district  and  paid' 

to  the  county  treasurer  for  county  purposes. 

Sec  5.  Beit  further  enacted,  That  the  said  commissioners 
commissioners  shall  have  power  to  torm  their  own  meetings,  adopt  their  own 
powers  rules  and  regulations, and  collect  fines,  which  shall  be  paid  over 

to  the  county  treasurer  for  county  poses. 

former  laws  re        Stic.  G.   Be  it  further  enacted,  That  all  laws  and  parte  of  law- 
pealed  militating  against  the  true  intent  and  meaning  of  this  act,  be  and 

the  same  ar«  hereby  repealed. 
'      Passed  Feb.  4,  1833. 

Approved  Feb.  0,  1832. 


Cua?.  600,  [-No.  3,]  AiN  ACT  more  effectually  to  secure  the  solvency  oi 
all  tin;  Uudks  in  this  Territory,  and  subject  them  to  the  payment  of  damage? 
it'  they  fail  or  refuse  lo  pay  specie  for  their  notes  when  demanded, 

Sec    1.  Be  it  enacted  by  the  Governor  and  Legislative  conn  ~ 

cil  of  the  Territory  of  Florida,  That  from  and  rater  the  passage 

of  this  act,  it  shall  be  the  duty  of  the  President  and  directors  of 

Bankfltemnkfl  !°acn  incorporated    bank    or   incorporated    company   exert  isn- 

return    to  gov   banking  privileges  in   this    Territory,  to  make  annual   return  on 

I  Nov,  annual-  the  first  "Monday  in    November   in  every  year,  of  the  names  of 

tlie  stockholders  the  amount  of  stock  owned  by  each  individual, 

or  company,  and   the   amount   of  money  actually   paid  into  tho 
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iunds  of  each  bank  on  each  pectively,  and  forward   be 

name  10  the  Governor  tor  the  time  being,  to  belaid   before   ui« 
Legislative  (  ouncil  at  its  Ural  sessiou  thereafter* 
bECt  ii  Ami  do  n  further  enacted,    i  bat  it  hi  til  be  the  dutv  of     ,' ,'MP",  "° 

•  '•111  Ul*D    Old 

the  president  and  directors  atortsaid,  and  they  are  hereby  requi- 
red to  _ive  11  minute  statement  01  the  standing  and  monag  iiiont 
of  each  incorporated  bank  or  company,  exercising  banking  priv- 
i  leges  iu  this  territory,  and  then  branches,  ou  the  first  Monday 
in  November  next,  and  annually  thereafter,  and  forward  tho 
same  to  the  Governor  ior  the  tune  being,  shewing  particularly 
the  amount  of  bills  on  other  banks,  the  amount  of  gold  and  sil- 
vel  and  bullion  in  their  vaults,  the  amount  <<f  debts  due  them  at  ^-hnt  t0  co 
the  north  or  elsewhere,  which  may  be  denominated  specie  fund-;,  l;UMi  ttc  . 
tho  amount  of  active  or  running  paper,  the  amount  in  suit,  the 
amount  under  protest  and  not  in  suit,  and  clearly  shewing  what 
amount  of  ali  the  debts  uue  the  hank  is  considered  good,  what 
amount  douhtlul,  and  what  amount  is  considered  bad,  and  lost 
to  the  bank,  the  amount  ot'  issues  bv  each  hank,  the  amount  of 
bills  in  circulation,  and  the  amount  of  bills  of  said  bank  in  cir- 
culation on  the  amount  of  deposite,  and  the  highest  amount  due 
and  owing  by  each  bank,  the  amount  of  property  of  every  de- 
scription, real,  personal  or  mixed,  and  of  olfsets  of  every  kgid 
heid  by  them  respectively  oa  the  day  aforesaid,  which  return 
shall  be  laid  before  the  Lesri-lative  Council  in  the  manner  pro- 
vided in  the  preceding  section. 

Sec  3t  And  be  it  further  enacted,  That  should  the  president  On  failure  go* 
and  directors  of  anv  one  or  more  of  the  aforesaid  hanks,  fail  to  ;°  no,l,y  lle;i* 
comply  with  the  spirit  and  true  intent  and  meaning  of  this  act, 
it  shall  be  the  duty  ot  the  Governor  for  the  time  being  to  notify 
the  treasurer  of  this  territory,  whereupon  it  shall  not  be  lawful 
to  receive  the  hills  of  any  such  delinquent  baak  or  banks,  in 
payment  of  any  debts  due  to  the  territory  i      And  it  shall  be  the      Treasurer  to 

duty  of  the  treasurer  to  issue  a  circular  to  all  the  tax   collectors  l*3™  and,  pub* 
i  .  ,  .  ,  ,     lish  circulartjto 

and  auctioneers  and  other  persons,  who  may  be  intrusted  with 

the  collection  of  the  revenue,  directing   them  not  to  receive  the 

bills   of  such   delinquent  bank   or   banks,  until  they  shall  have 

made  such  returns  as  are  required  by  this^act — the  said  circular 

to  be  published  in  the  several  newspapers  ot  the  territory. 

Sec  4.   And  be  it  further  enacted,  That  the  notes  and  bonds  ..  , . 

hereafter    made   payable  at  and   discounted  by  any  bank,  shall  atBnnktocon- 
when  transferred  to  any  other  bank  continue  payable  in   the  hills  tiuue    payable 
of  the  bank  at  which  they  were  so  made  payable   and  discounted  there, 
in  the  same  manner  and  on  the  same  principles  as  if  they   were 
holden   by    the  bank  at   which  they   were  made  payable,  and  by 
which  they  were  discounted  :   Provided,  that  nothing  herein  con- 
tained shall  be  construed  to  take  a*vay  from  any  bank  any  rights 
which  are  secured  to  it  by  me  provisions  of  its  charter. 

Sec.  5.  And  be  it  further  enacted,  That  all   returns  required      Return  to  h# 
io  be  made  by  this  act,  shall  be  made  on  the  oa'fc   of  the  prest-  made  oa  c**ft* 
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dent  and    cashier  of  (he    respective   banks,  and  a  copv   of  sucii 
oath  >hall  acomp  .n  v  and  be  appended  lo  said  return. 

Sec.   6.    And  be  it  further  enacted,   That  when  any  bank  now 
tf/snalty  vs-.Bks  incorporated,  or  which  may  hereafter  be  incorporated  in  this  ter- 
ror not  paying  ritory,  shall  fail  or  let'use  to  pay  specie  for  any  of  its  b  lis,  notes 
notes  in  specie  drafts    or   other  writing  tor   which  :hey  may  be  bound  when  de- 
manded   by   any   individual    or    individuals  and    held   as    bis  or 
their  own  property,  upon  suit  thereon  such  individual  or  individ- 
uals in  addition  to  the  lawtul  interest,  shall  recover  end  receive 
twenty  per  centum  damage  tor  such  retusal  or  failure   upon    the 
amount  .^o  refused  or  failed  to  be  recovered  in  specie  ■   Provided, 
that  nothing  in  this  act,  shall  be  so  construed  as  to  authorise  any 
bank  or  other   ncorporated   institution   or   broker  to  recover  the 
damages  contemplated  by  this  act. 
JPas6ed  Feb.  7,  1833. 

Approved  Feb.  9,  1S33. 


t-See  Chapter*  ©hap.  661   [No.  4.1    AN  ACT  regulating  the  rate  of  interesi. 
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Sec  1.  Be  it  ena<  ted  by  th.3  Governor  and  Legislative  coun- 
cil of  the  Lerntorv  of  Florida,  That  from  ami  aiter  tne  passage 
The  rateof  in-  of  this  act,  no  purso  i  or  persons  shall  upon  any  contract  what- 
terestnoi  more  ever  lake  direclly  or  indirectly,  for  the  loan  of  any  money. 
cem>  '  wares,  merchandize,  bonds,  notes  or  other   commodities,    what- 

soever, above  the  rate  of  ten  dollars,  for  the  loan  of  one  hun- 
dred dollars  for  one  year,  and  after  that  rate  for  a  greater  or  less 
sum,  or  for  a  longer  or  shorter  time,  and  all  bonds,  contracts, 
covenants,  conveyances  or  assurances  hereafter  to  be  made,  for 
payment  or  delivery  of  any  money,  goods,  wares  or  merchan- 
dize to  be  lent,  on  which  a  higher  rate  of  interest  is  received  or 
taken,  than  is  hereby  allowed,  shall  forfeit  the  amount  of  said 
interest  Provided,  that  when  no  rate  of  interest  be  expressed, 
no  higher  rate  than  ^x  per  centum  shall  be  charged. 

Sec.  2.  Be  it  further  enacted,  That  eveiy  person  who  upon 
anv  contract  shall  take,  accept,  or  receive,  by  way  or  means  of 
Penalties  forta  any  corrupt  bargain,  loan,  exchange,  or  shift  of  any  money,goods, 
king  morethan  warPS<  merchand.ze,  or  lands,  notes  or  other  things  whatsoever^ 
above  the  rate  of  ten  cellars  for  the  forbearance  or  giving  day 
of  payment,  of  one  hundred  dollars  for  one  year,  and  sj  after 
that  rate  for  a  sweater  or  less  sum,  or  tor  a  longer  or  shorter 
time,  and  so  affr  that  rate  or  proportion  for  goods,  wares,  mer- 
chandize, commodities  bonds  or  notes,  when  such  shall  be  len;„ 
contracted  or  agreed  tor,  taken,  accepted  or  received,  shall  for* 
feit  and  loose  for  every  sneh  offence,  the  whole  amount  of  inter- 
est tiiea  due,  on?  M\  of  which  for  the  future  shall  be  paid  intc 
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-Cha  treasury  of  the  county  in  which  -uch  offence  -mall  he  con- 
muted,  and  the  otbei  halt'  to  aim  or  them  who  will  infor  n  md 
sue  for  the  same,  to  he  recovered  with  costs  by  action  of  debt 
in  any  court  of  record  in  this  territory:  Provided*  that  if  t.ie 
borrower  should  be  the  informer  as  atoresnd,  then  and  in  that 
case,  the  wnole  amount  thus  recovered  shall  be  paid  into  lh9 
treasury  for  the  use  of  the  county. 

Sec.  3.   Be  it  further  enacted.  That  when   ;iny    note,  notes,  Objj*or   6T0' 
bond  or  oonds,  shall  or  m;iy  be  upon  or  on  account  of  any    usu-  ^|-  raarimu  !£ 
rious  contract,  the  interest  on  the    same  shall  be  void,  and  the  terest     made 
obligor  or  obligors,  forever  exonerated  Iroin  the  payment  of  tl)  !  competent  wif- 
same,  and  the  obligor  or  obligors   shall    be    deeded   by  this  act  ne*9efl< 
comaetent  witnesses  to  prove  the  usurious  consideration  of  any 
such  note  or  notes  bond  or  bonds  :    Pr  >vided  th.s    act    shall    not 
be  construed  so  as  to  prohi  >it  tne  sale  of  notes  or  bonds    which 
may  have  been  fairly  and  bona  file  given,  and  not   given   lor   the 
purpose  of  evading  this  act. 

Sec.  4.  Be  it  further  enicted.  That  in  all  cases  whatsoever 
when  any  suit  or  action  shall  be  brou  ;ht  in  any  c  >urt  of  recordin 
this  territory,  touching  or  concerning   any   usurious    bond,  spe-  Oath  to  be  ad- 

•  minHlere-l     iq 

euaitv,  protmse  or  agreement,  the  borrower  or  p  irty  to  sucn  usu    CQrlam  ca8er, 

rious  bond  specialty,  promise  or  agreem  mt,  from  wuom  such 
higher  rate  of  interest  is  or  shall  be  taken  shall  be  a  good  and 
sufficient  witness  to  give  evidence  of  such  offence  :  Provided, 
that  if  any  person  against  whom  su<m  evdance  is  offered  to  be 
given,  will  deny  upon  oath,  to  be  administered  in  open  court,  the 
truth  of  what  such  witness  o'Fcrs  to  swear  against  him,  then 
such  evidence  shall  not  be  admitted,  and  if  any  witness  or  party 
shall  forswear  him  or  herself  in  any  such  matter,  and  be  thereof 
lawfully  convicted,  he  or  she  shall  suffer  all  the  pains  and  penal- 
ties by  law  inflicted  on  persons  convicted  of  wilful  and  corrupt 
perjury. 

Sec   5.   Be  it  further  enacted,  That  from  and   after  the  first     Disqaalifici- 
day  ot   March  next,  any  person  or  persons     who   shall    be  law-  tio"  ot  t'ersonii 
fully  convicted  ot  violating  this  act,  shall  be  and  is  hereby  forev-  ]JJ  a  1Dg 
er  disqualified   from  being  a  director    of  any  bank  or   hanks  in 
this   territory,  and   any  person   or   persons  who  may   after  the 
passage  of  this  act,  be  elected  or  chosen  director   of  any   bank 
in  this  territory,  before  entering  on  the  duties  of  hi?   office,  shall 
take  the  following  oath  to  wit :     I  do  solemnly  swear 

(or  affirm)  that  I  Lave  not,  either  directly  or  indirectly,  violated 
the  act  entitled,  "  an  act  regulating  the  rate  of  interest,"  nor 
will  I  be  guilty  of  violating  said  act,  directly  or  indirectly  whilst 
I  continue  in  the  office  of  director,  so  help  me  God. 

Sec   6.    Be   it  further  enacted,  That   it   shall  be  the  duty  of 
the  Judges   of  the  superior   courts    to  charge  the  Grand  Juries  Dnt,es  of  su- 
of  iheir  respective  counties  within  their    districts,   to  present  all  SfstHct^aito^es 
and  every  person    who    may   vioiate  the   provisions  of  this  act,  \n    relation  re 
that  may  come  within  their  knowledge,  and   on  every   such  pre-  this  act. 
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sentment  it  shall  be  the  duly  of  the  district  attorney  to  prosecute 
the  party  presented  for  the  amount  of  interest  l»y  this  act  for- 
feited, eithe-  in  an  action  of  debt  in  the  name  of  the  territory, 
or  upon  information  filed,  and  in  every  such  case  when  the  said 
district  attorney  shall  prosecute  the  said  action  or  inform  ition  to 
effect,  there  shall  be  taxed  in  his  favor  in  the  bdi  of  costs  against 
the  defendant  a  Ice  of  fifteen  dollars. 

Stc.   7.    lie  it  further  enacted,    That  all  laws  and  parts  of  laws 
conflicting  with  the  true  intent  and  meaning  of  this  act,  be   and 
xvhen  m  forco'  the  same  are  hereby  repealed.      And  that  this  act  shail  be   in  full 
torce  trom  and  after  the  first  day  of  March  next. 

Passed  Feb.  6lh  1833. 

Approved  Feb.  \2th  1833. 


Chap.  C62-  (No.  5.)  AN  ACT  to  authorize  the  County  Courts  in  this  Ter 
ritory  to  appoint  inspectors  of  beef  in  their  respective  Counties. 

County  courts  gEc.  \m  f$e  jt  enacted  by  the  Governor  and  Legislative  Coun- 
•peculrs'ofbeef  c'*  °^t^c  Territory  of  Florida,  that  in  each  and  every  county  in 
this  Territory,  where  a  butchery  is,  or  shall  hereafter  be  estab- 
lished, for  the  purpose  of  preparing  beef  for  exportation,  wheth- 
er the  same  be  on  foot,  or  jerked,  or  salted,  or  otherwise  pre- 
pared, it  shall  and  may  be  lawful  for,  and  is  hereby  declared  to 
be,  the  express  duty  of  the  County  Court,  to  appoint  a  beef  in- 
specter  or  inspectors  as  may  be  most  convenient ;  whose  duty 
it  shall  be  to  perform  the  services  hereinafter  mentioned. 

Sec.  2.  Be  it  further  enacted,   that  it  shall  be  the  duty  of  the 
beef  inspectors  thus  appointed  punctually  to   attend  upon  short 
notice,  at  such  butchery,  on  each  and    every   occasion,    when 
beeves  are  delivered  there,  to  the  proprietor  of  the  same  or  his 
duties  of  the  in  agent,  and  to  register  in  a  book  by  him,   (the  inspector)  to  be 
epectors.  kept  for  that  purpose,  the  artificial  maiks  and  brands  of  each  and 

every  beast  delivered,  as  well  also  as  the  material  marks  and 
age  of  each  beef,  as  nearly  as  practicable,  together  with  the 
name  of  the  per»on  from  whom  purchased. 

Sec,  3,  Be  it  further  enacted,  that  it  shall  be  the  duty  of  the 
f  Duties  of  the  said  beef  inspectors  respectively,  once  in  three  months,  to  make 
clerk  of  the  co.  and  return  fo  the  clerk  of  the  county  court  of  the  county  where- 
*oark  in  such  butchery  is  situated,  a  true  copy  of  all  his  entries  in   his 

said  book,  and  a  true  statement  of  all  his  proceedings  in  his  said 
office  ;  and  it  is  hereby  declared  to  be  the  duty  of  such  clerk  to 
file  the  same  for  the  inspection  of  all  persons  applying  there- 
for. 

Sec.  4.|Be  it  further  enacted,  that  it  shall  be  the  duty  of  each 
and  every  person  or  persons  engaged  in  butchery,  or  otherwise 
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preparing  beef  for  exportation,  a-t    aforesaid,  after  the   anpoiut- 

menta  of  inspector!  as  aforesaid*  upon*  end  »t  the  time  of  reeeiT-      pf.na|tv  hi 

inir  nnvttccl dritiTviv.  from  any  person  or  persons,  to  rail    upon  .,,,„,.,,,, 

Some  one  of  *ueh  inspectors,  un<J  notify  him  to  Attend,  and  tike  with  Ujis  act. 

tlie  marks  nod  brands  as  required  by  lair,  otthi*  beef  or  beeves  so 

about  to  be  received,  and  if  such  inspector  shall  thereafter  tail  10 
attend  promptly,  he  shall  the i  call  upon  t*vo  disinterested  and 
respectable  persons  of  the  neighborhood  toperforil  the  duties 
of  inspector.  And  any  person  so  engaged  m  butchery,  who 
shall  fail  to  perform  the  duties  hereby  enjoined,  snail  for  every 
offence  forfeit  and  piy  to  such  person  a->  until  m»ke  complaint, 
the  sum  of  one  hundred  dollars  to  be  recovered  in  icfion  of 
debt,  one  half  to  the  complainant,  and  the  other  half  to  the  coun- 
ty,   when  the  said  action  is  prosecuted  to  judgement* 

Sec.  5.  Be  it  further  enacted,  that  the  several  beef  inspectors 
hereby  appointed,  shall  be  sworn  to  discharge  the  duties  ot  their 
respective  offices  before  entering  upon  the  same.  And  if  at  a- 
nvjtime  any  person  ensured  as  aforeiaid,  in  butchery  orotherwi  so 
preparing  beef  for  exportation,  shall  give  notice  to  any  inspector 
to  attend  at  the  butchery  for  the  purpose  herein  before  express- 
ed, and  if  said  inspector  shall  lail  or  sefuse  to  attjnd  except  for 
some  reasonable  excuse,  such  inspector  shall  forfeit  and  piy  to 
said  person  for  whose  use  and  in  whose  name  the  *aid  butchery 
is  conducted,  the  sum  often  dollars  to  be  recovered  by  action 
of  debt  before  any  justice  of  the  peace  in  the  district  where  said 
inspector  resides. 

Sec  6.  Be  it  further  enacted   that  the  county  court  in  each     p 
county    shall    have   power   to   fix   the   rate  of  allowance  to   be  to  ^"ibVi-ate 
made  to  beef  inspectors  tor  the  duties    hereby  enjoined,  the  one  of  allowance  to 
half  whereof  shall  be  paid  by  the  purchaser,  and  one  half  by  the  inspector*. 
6eller  of  any  beef  or  beeves  :   paying  due  regard  to  the  amount 
of  business  to  be  done  by,   and  at  any  butchery,  so  as  to   make 
the  allowance  reasonable  and  no  more. 

Sec.  7.  Be  it  further  enacted  that   this  act   shall   be  in   force  wi,en  in  force, 
from  and  after  the  first  day  April  next. 

Passed  Feb.  7.  1833. 

Approved  Feb.  12.1833. 


Chap.  663  (No.  6.)  AN  ACT  concerning  estrays,  Baa^setTtbsw 
•  cited-] 
Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  that  from  and  after  the  passage  What  persons 
of  this  act,  it  shall  and  may  be  lawful  for  anv  person,  on  his  own  aut'lor|ze<i  l<> 
freehold  or  improrernent,  or  other  person  having  charge  of  eaen  ^^""JJIJJ 
of  sucn  freehold  or  improvement,   in  the  absence  of  the   owner 


manner, 
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thereof,  and  not  elsewhere,  to  take  up  all  estrnys,  \vhethur  rnrse, 
mare,  coit,  rilly,  ass.  mule,  or  neat  cattle,  sheep,  goat  or  hogs, 
that  mav  be  found  straying  away  from  tt.eir  owner-.  ;  and  every 
person  taking  up  estrays  as  above,  shall  within  ten  dsvs  in  ease 
such  estrays  have  been  broken  to  service,  take  or  drive,  it  or 
ttrnn  before  a  justice  of  the  peac^  in  the  county,  wkose  duly  it 
shall  be  and  he  is  hereby  required  to  take  down  in  writing  a 
particular  description  ot  the  marks  natural  and  artificial,  brands, 
stature,  age  and  colour  of  every  such  estray  or  estrays  ;  and  im- 
mediately to  issue  his  warrant  to  two  or  more  p-rsons  of  the  vi- 
cinage commanding  them,  having  neen  tirst  duly  sworn  thereto, 
well  and  truly  to  appraise,  or  ascertain  the  value  ot  such  estrays, 
which  appraisment  or  valuation  and  description  as  above,  to- 
gether with  the  name  of  tho  taker  up,  and  his  place  of  abode, 
the  said  justice  shall  withm  ten  days  transmit  to  the  clerk  of  the 
county  court  of  said  county,  having  special  care  that  the  person 
or  persons  taking  up  such  estrays,  do  solemnly  swear  or  afhrm, 
that  he  or  they  have  not  altered  or  caused  to  be  alteued  the 
marks  or  brands  of  such  estrays,  and  to  the  best  of  his  know- 
edge  and  belief  such  marks  or  brands  have  or  have  not  (as  the 
case  may  be)  in  any  case  been  altered,  and  that  the  owner  to  him 
or  them  is  unknown. 

Sec.  2.  And  be  it  further  enacted,  That  in  case  any  person 
rtiode  0f  adver  shall  take  up  any  such  estrayed  neat  cattle,  sheep,  goats,  or 
tirfinp  and  ap-  hogs,  he  shall  cause  the  same  to  be  viewed  by  a  householder, 
praising  estray  jn  the  county  inwhich  the  same  shall  happen,  and  the  taker  up 
shall  be  compelled  to  advertise  said  estray  at  least  ten  days  at 
the  place  of  holding  justices  courts  in  said  district,  prior  to  toll- 
ing, and  shall  immediately  thereafter  go  with  such  householder 
before  a  justice  of  the  peace  for  said  county*  and  make  oath  be- 
fore him,  that  the  same  was  taken  up  at  his  plantation  or  place 
of  residence  in  the  said  county,  and  that  the  marks  or  brands  of 
such  estray  hav«  not  to  the  best  of  his  knowldge  and  belief  been 
altered  ;  and  the  said  justice  shall,  take  from  the  taker  up  and 
householder  upon  oath,  a  particular  and  exact  description  of  the 
marks,  brands,  colour  and  agcT  of  all  and  every  such  neat 
cattle,  sheep,  goats  or  hogs,  and  such  justice  shall,  in  manner 
as  a  bove  directed,  issue  his  warrant  for  the  appraisment  of.such 
estrays  ;  which  description  and  valuation,  shall  by  said  justice, 
within  ten  days  be  transmitted  to  the  clerk  of  the  county  court 
by  him  to  be  disposed  of  as  herein  after  directed. 

Sec  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
justice  of  the  Gf  every  justice  of  the  peace,  before  whom  any  estrays  shnll  be 
Pe8oe  toJ?!H!  carried  as  aforesaid,  to  enter  a   true  copy   of  the  surtificate    by 

a  copv   of  the  i  -  . 

certifies  :etrans  him  transmitted  to  tue  clerk  ot  the  county  court,  in  a  book  to  be 

miitHd  to    the  by  him  kept  tor  that  pin  pose. 

clerk  of  theco  Sec.  4.  \nd  He  it  further  enacted,  That  it  shall  be  the  duty 
of  th  :  clerk  of  the  county  court  in  each  county  in  this  Territory, 
and  he  is  hereby  required  to  receive  and   enter   in  a    book   im 


estrays  1$ 

him  to  be  providod  and  kept   tor  thai   purpose,   all  Bticfa   •  crtiti- 

caics  of  description  and  appnisment,  as  i<>   h  m  shall  be  trans-        hook  to  bo 

mined  from  'he  respective  justices  in  tin  county;  and  it  ahull  ai-  k- 1.   •  ■.■  :,  .  k 

ao  be  the  duty  ot  the  said  cierk  of  the  county  court,  to  ami  a  toeou 

copy  of  said  description  and  valuation  to  the  court  hou.se  ol  hi*  c;,teu,,;  lerip- 

COUOty  for  two  successive  term*  ot    the  county   court,   after   the    "'  ,e 

same  shall  have  been  transmitted  to  him. 

Sec-  5.  And  be  it  further  enacted,    i  hat  it  shnll   be   tbe   duty 

of  the  taker  up  and  he  is  beseby  required  to  brine  to  the  court  i>"wp,,trri>Mar« 
.  .     r    .  .    .   .  •      l  7-  i  L  i       to  be  disponed 

house  or  place  ot  holding  court  in  the  county  luwhli  h  he  resides,  Q^ 

and  deliver  to  the  clerk  of  the  county  couit  every  such  eMiuyed 
horse,  mare,  colt,  fill),  aaa  or  muie,  on  the  first  .-herntis  .-ale 
day,  that  shall  happen  after  the  expiration  ot  twelve  months 
from  the  time  ot  entering  such  estray  with  the  justice  of  the 
peace  :  and  it  shall  be  the  duty  of  the  clerks  of  the  county 
courts  of  their  respective  counties  in  this  Territory,  to  proceed 
to  sell  such  estrays  as  aforesaid  on  the  day  atoiesaid  between 
the  u.^ual  hours  of  sale  for  the  ready  money  to  the  highest  bid- 
der ;  which  money  he  shall  pay  over  to  the  county  treasurer 
for  county  purposes,  after  delrayina  the  charges,  or  fees  herein- 
aftei  directed  :  and  every  taker  up  who  shall  neglect  or  refuse 
to  comply  with  these  requisitions  i  hall  be  liable  for  double  the 
amount  ot  the  appraisment  to  be  collected  by  execution  under 
the  hand  and  seal  of  the  clerk  of  the  county  court  respectively 
by  order  of  the  presiding  justice  of  the  county  court,  at  the  next 
term  thereafter,  and  the  said  forfeiture  when  collected  shall  be 
applied  to  the  use  of  the  county  after  deducting  the  legal  fees. 

Sec  6.  And  be  it  further  enacted,  That  in  any  case  any  per- 
sou  shall  take  up  as  aforesaid  any  neat  cattle,  sheep,  goats,   or  wj,ea  no  0WBi 
hogs,  and  no  person  shall  appear  and   make   satisfactory    proof  erappearewith 
within  three  months  that  the  said  estrays  are  his  or  their  proper-  '"  three  mont'tf 
ty,  the  justice  of  the  peace,  having  given  two  days  notice  by  ad-  ^!^S  to 
vertisement  in  two  of  the  most  public  places  in  the  justices  dis- 
trict, werein  he  resides,  shall  proceed  to  sell  the  said  estray  by 
his  constable  upon  one  of  his  regular  court  days,  between  the  u- 
sual  hours  for  ready  money,  to  tbe  highest  bidder, and  it  shall  be 
the  duty  of  the  justices  of  the  peace  of  the  several   counties  of 
this  Territory,  and  they  are  hereby   required  to  pay  to  the  trea- 
surer of  the  county  of  their  respective  counties   of  each  term   of 
said  court,  all  monies  in  their  hands  that  have  arisen   from   the 
sales  of  estrays  as  aforesaid  deducting  five  per  centum  tor  com- 
missions, and  such  other  charges  as  are  allowed  oy   law ;   and 
monies  so  paid  shall' be  subject  to   the  order  of  the   presiding 
justice  of  the  county  court. 

Sec  7.  And  be  it  further  enacted,  That  if  any  person  or  per-  priding  J. 
9ons  shall  within  twelve  months  from  the  time  of  such  sale  to  return  th* 
prove  to  the  satisfaction  of  the  presiding  justice  of  the  county  money  arising 
court,  that  the  property  so  sold  was  his  or  their  own,  or  that  of  o^strays^ia 
his  or  their  employer*   (as  the  case  may  be)  in  that  event  the  certain  c'aser. 
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presiding  justice  of  the  county  court  shall  after  deducting  the 
fees  and  charges  hereinafter  described  direct  the  money  amsing 
from  such  sale  to  be  paid  to  the  claimant  of  said  property. 

Sec.  8.   And  be  it  further  enacted,  That   the   justice  of    the 
p*>ace,  for  his  services  as  above,  shall  receive  from  the  taker  up, 
Fees  of  the  J.   at  the  time  su<h  estray  or  estrays  shall  be    brought   before   him 
Pr  or  .escription  or  valuation  presented  to  him  as  above,  the'  sum 

of  seventy  live  cents  for  each  horse,  mare,  colt,  fillv,  ass,  or  mule, 
and  the  sum  of  six  and  a  quarter  cents  for  each  head  of  neat  cat- 
tle sheep,  goats  or  hogs 

Sec.  U.  And  be  it  further  enacted,  That  the  taker  up  of  such 
estravs,  shall  as  a  compensation  tor  maintaining  and  keeping  the 
game,  put  them  to  immediate  service  (  if  capable  of  service,  and 
if  incapable  or  if  he  should  prefei  it,  receive  from  the  owner  if 
»ea«>nablecom  claimed  or  from  the  county  court  if  sold,  a  reasonable  satisfaction 
ensation  to  ta  to  be  adjudged  by  the  clerk  of  the  county  court  and  a  justice  of 
CraV*  0i  CS  ^e  Peace  °fthe  county,  according  to  the  circumstances  of  the 
case  ;  provided  nevertheless,  in  case  of  putting  such  estray  to 
labour,  he  shall  be  bound  to  produce  the  same  to  the  owner,  if 
claimed  or  to  the  clerk  of  the  county  court  if  sold  (casualties  ex- 
cepted) in  as  good  condition  as  when  appraised. 

Sec  10.  And  be  it  further  enacted,  That  upon  the  delivery 
of  any  such  estray  to  the  legal  owner  ;  or  in  the  case  of  sale, 
upon  the  sale  thereof,  the  taker  up  shall  receive  from  the  owner 
hariei  b  °r  ^e  c'er^  °^ tne  county  court,  as  the  case  may  be,  the  sum  of 
paid  the  Mme.  °ne  dollar  for  each  horse,  mare,  colt,  fillv,  ass,  mule  or  ox,  in  ad- 
dition to  the  sum  by  him  paid  to  the  justice  of  the  peace,  and 
the  sum  of  twelve  and  a  half  cents  for  each  head  of  neat  cattle, 
*heep,  goats  or  h#>g<-,  in  addition  to  the  sum  above  mentioned  for 
the  keeping  and  maintaining  the  same. 

Sec  11.  And  be  it  further  enacted,  That  the  clerks  of  the 
fresofthe  c'k  cointy  courts  shall,  respectively  for  the  receiving,  entering  and 
cb  tifi  °t  C'  publishing  every  certificate  and  as  above  directed  receive  the 
sum  of  six  cents,  to  be  paid  by  the  owner-claiming  the  pro- 
perty, or  deducted  from  the  moneys,  arising  from  the  sale  of 
such  property  ;  and  the  further  sum  of  rive  percentum  upoa 
the  balance  of  such  money  as  a  compensation  for  selling  or  col- 
lecting and  paying, 

Sec   12.   And  be  it  further  enacted,  That  it  shall  be  the  duty, 
of  the  cleiks  of  the  county  court  in  each  county  in  this   Territo- 

,    ,    ry  to    render  tc  the  presiding  justices  of  their  respective   coun- 
•oaoantof  sale  J  ,,  '  \     r    n  c  u 

johe  ma(le  b     ties  annually,  a  true  statement  of  all   monies    arising   from    the 

•lark.  sales  of  estrays,  as   aforesaid,   accompanied    with   the   proper 

vouchers  ;    and  exhibit  a  correct  statement  as  aforesaid  to   the 

grand  jury  of  their  respective  counties  at  every  fall  term  thereof 

if  required. 

Sec    13.   And  be  it   urther  enacted,  That  if  any   person  or 

•omnlwnce000  Persons  taking  up  any  estray  as   aforesaid   and   failing  or  neg- 

with  the  act-     touting  to  comply  and  fulfil  the  true  intent  and  meaning  of  this 
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•jet,  and  being  thereof  duly  convicted  bctbro   tnc   presiding   jus- 
fine  of  the  county  court,  snail  for  every  sucn  offence  lortett   find 

ly  a  sum  equal  to  double  the  value  to. sucn  cstrav  -m>  neglected 
lo  be  tolled  and  advertised  as  aforesaid,  to  be  recovered  bv  suit. 

ruction  at  law  by  any  person  wno  may  prosecute  tor  the  same, 
;:id  half  of  the  sum  so  recovered  to  the  use  of  the  informer,  the 
oihcr  half  to  the  use  of  the  countv. 

Sec    14.    And  be  it  further  enacted.  That   it    anv   justice    of 
f.hc  peace  or  clerk  of  the  countv  court,    shah    refute  of    neglect 
to  perform  the   duties  required    bv  this    act,  such  justice  ot    the  Justlr*9  orelMiS 
peace  or  clerk   of  the   county  court,  so  neglecting  or    refusing,  S3L.  ■"*•»»• 

1  .     ,,   -  ,  7  ,...-.-  ,  ,    ,      f'Hinff    to     per- 

shall  for  every  such  neglect  or  reiusal  torteit  the  sum  ot  ten  dol-   form,  hable  u> 
iars,  one  inoity  Jo  be  paid  totho  party   informing  and  the    other    fine. 
moity  to  the  use  of  the  county  where  such  offence  shall  be  com- 
mitted, to  be  recovered  by  action  ot  debt  in  anv  court  havinc  ju- 
risdiction of  the  same  and  shall  moreover  be  liable  to  an  action 
of  damage  to  the  partv  injured. 

Sec  15.  Be  it  further  enacted.  That  the  provisions  or  this  Not  to  extend 
act  shall  not  be  held  to  extend  to  anv  court  in  the  southern  dis-  to  southern  dus* 
trict  of  Florida.  lr,ct- 

Sec.    16.   And  be  it  further  enacted.  That  all  laws  and    parts  Repealing 

of  laws  now  in  force,  so  tar  as  they  conflict  with   the  provisions  ciamae* 
of  this  act,  ne  and  the  same  are  lierebv  repealed. 

Parsed  Feb.  5.   1833, 

Approved  Feb.   12.   1833. 


.""bap,  664  [No.  T]     AN  ACT  resrulatine  the  mode  of  proceeding  on  it  (see  map.  4;^ 
tachmeois.  4dS.  646  etc.] 

Sec   1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun-  Justices  oi  the 

oil  of  the  Territory  of  Florida,  That   it  shall  be  lawful  for   any  Per,ce  ?  ?ra"1 
,        -  A.  * .  c  .».  -'    writ*  of  attach- 

cterk  ot  the  superior  or  county  courts  ot  this  temtory>  or  tor  ment  m  certain 
any  justice  of  the  peace,  to  grant  writs  of  attachment,  directed  casee. 
to  themarshal,  sheriff,  constable,  or  other  officer,  commanding 
him  to  attach  and  take  into  custody,  so  much  of  the  lauds,  tene- 
ments, goods  and  chattels,  of  the  person  or  persons  against 
whose  property,  the  said  writ  of  attachment  is  issued,  as  will  be 
sufficient  to  satisfv  the  demand  of  the  plaintiff"   in  attachment. 

Sec  2.  Be  it  r"tmh*r  enacted,  That  such  writ  shall  in  no  When  fucd 
ease  be  issued,  unless  the  party  applying  for  the  same,  his  agent,  writP  'bail  bn 
or  attorney,  shall  make  oath  in  writing  before  such  clerk  or  jus- 
tice of  the  peac,  that  the  amount  ot  the  debt,  sum  or  property 
claimed  is  actually  due,  and  also  that  his  or  her  debtor  is  actual- 
ly removing  him  or  herself  out  of  the  territory,  or  resides  beyond 
the  limits  of  the  same,  or  absconds  or  conceals   him  or  herself, 

G 
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so  that  the  ordmnrv  nvncr9s  of  the  law  cannot  be  served  upon 
him  or  her.  or  that  hi*  net  or  their  debitor,  is  removing  his,  b  *r  or 
their  property  beyond  the  limit-  of  the  territory,  or  so  secreting 
or  disposing  of  the  same,  that  the  party  claiming  will  be  likely 
to  lose  his,  her  or  their  debt  or  demand. 

Sec.  3.  Be  it  further  enacted.  That  whenever  any  person  has 
oatn t0 bttak«n  reason  to  fear  that  property  to  wbi'h  such  person  may  have  a 
-r-  ciaim,  but  which  is  in  the  possession  of  another,  is  about   to  be 

taken  beyond  the  jurisdiction  of  the  court,  he  may  make  Hath 
that  the  property  legally  belo#urs  to  him,  the  said  rtrst  mention. -d 
person,  and  that  h«  has  reason  to  believe  and  dses  helieve,°that 
unless  withheld  by  the  writ  of  attachment  the  said  pioperty  will 
be  taken  beyond  the  jurisdiction  of  the  court,  in  which  case  it 
shall  De  lawful  for  any  clerk  of  the  superior  or  county  court  of 
this  territory,  or  for  any  justice  of  the  peace,  to  issue  a  writ  of 
attachment  in  the  manner  provided  for  by  the  first  section  of  t'rut 
act. 

Sec.  4.   Be  it  further  enacted,  That   when  administrators  or 
executors  reside,  or  nave  removed  beyond  the  limits  of  this   ter- 
*r>ereadminis-  ntor«   and  tnere  are  assets  or  other   property  of  the  testator  or 
cuiorsare  non-  intestate  in  this  territory,  it  may  be  lawful  for  any  person  having 
resiaeuii.  claims  against  the  estate  ot   the  decease,  to  take  out  an   attach" 

ment  for  tne  same,  upon  matting  the  oath  herein  before  required 
o!  me  existence  of  the  debt,  or  demand,  and  of  tho  residence  or 
resioval  beyond  tne  territory,  of  such  administrator  or  executor; 
Provided,  however,  that  this  section  shall  not  be  construed  re 
apply  to  such  cases  where  any -nonresident  administrator  or  ex- 
ecutor, has  any  autuorised  aid  publicly  known  agent  in  this  ter- 
mor v,  or  where  process  can  be  served,  unless  an  tfiort  is  made 
to  withdraw  any  such  estate  of  any  deceased  person  from  tbn 
territory. 

Sue.  5.    Be  it  timber  enacted,  That  executors  and  adminis- 
trators,  whose  letters   testamentary,  or  of  administration  wen. 
AdminiRtrator  granted  in  any  state  or  territory  -within   the  United  States,   and 
«?.. ,.»?  wt...  „r  who  nave  claims  and  demands  as  such,  against  persons  residing 

out.  out  writs  Ui  ^_  ._  *  o 

aiittchmeui.       in    the  Territory  of  Florida,  where  sucn  claims  and  demands 
originated  in  the  jurisdiction  of  the  state  or  territory  where  such 
letter-  testamentary  or  of  administration  were  granted,  may  and 
are  hereby  authorised  to  sue  out  attachments  agreeably   to  the 
provisions  of  the  au  now  in  force,  regulattnsr  attachments,   as  if 
their  letteis  tc^iamentary  or  of  administration  had  been  granted 
in  me   Territory  of  Florida  :   Provided,  that  a  certified   copy    c* 
such  letters  testamentary,  or  of  administration,  under  the    sea! 
ot  Un-  court,  in  which  the  same  were  granted,  shall  be   nresenu 
ed  as  evidence  in  such  case, 
nam- sum*  o:  •       aLC<   Qt   Be  it  further  enacted,  That  before  the  issuing  of  an- 
IIM  ir    ,,    .  ..    wrii    ul   attachment,    tne-  uirtv  ap;>ivir:g  tor  the   same,   shall  rv 
dcuu  tuju  aecu-  him -' '!;".  ins  ageni  or  attorney,  enter  into  bond  with  two  or  mon 
c'V  (Bulhrio.nt  securities,  iq  a  sum  aoui>io  tne  amount  of  tho  dob; 
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:im,  or  nropertv  claim«o,  pnynnle  to  tne  defendant  conaurmeu, 
hat  the  said  plaintiff  will  nav  ail  costs  ana  damages  which  mav 
a  occasioned  bv  the  issuing  of  sua  attachment,   >ju  failure  to 
>rotecute  the  same  successfully  in  judgment* 

Sec.   7.    Be  it  further  enacted.    That   tne    following    *uaii  be 
he  form  of  the  writ  ot*  attachment.  rmoi  ;ni 

In  the  name  of  the  Territory  of  Florida  :  wnfc 

To  Vou  are  nercbv 

required  to  attach,  and  take  into  vonr  custodv,   so   much  of  the 
-\inds  and  tenement*,  goods,  and  chattels,  of 
is  will  be  sufficient  to  satisfy  in  ihe  sum  ot 

ind  costs,  and  that  vpu  make  return  of  this 
'vrit  -rheforcthe  dav  of 

J.   P. 
And  the  firm  of  the  bond  shall  be  as  follows  : 

Know  all  men  by  these  presents  :   That  ;ve,  A.  B.   C.   D. 
E.   F.  are  held  and  firmly  bouna  unto  in  the  sum 

if  for  the  payment  whereof,  we  bind  ourselves,  our  . 

heirs  and  assigns  fitmly,  jointly  and  severally,  by  these  presents.  .     ?"" 
The  condition  ot   the  above  obligation  is  such,  that  wuereas  the 
»aid  is  about  to  sue  out  a  writ  of'  attachment 

igainst  the  goods  and  chattels,  lands  and  tenements  of  the   *aid 
Mow  if  the  said  snail  well 

ind  truly  pay  or  cause  to  be  paid,  all  costs  and  damages*  which 
may  be  occasioned  by  the  issuing  of  said  attachment,  on  failure 
to  prosecute  the  same  successfully  to  judgment,  then  this  ubli* 
zation  to  be  null  and  void*  else  to  remain  in  full  force  and  virtue. 

A.  B.   ll.  s.] 

C.   D.    |L.  3.1 

E.  F.  [h.  s.j 
Sec.  8    Be  it  further  enacted,  That  affidavit  may   be  made,  arfidivitmavcp 
and  writs  of  attachment  issued,  as  herein  before  mentioned,  at  made  frHttacn- 
any  stage  of  the  cause,  concerning,  any  property,   dabt  or  de-  JJJ^g^g"^-^ 
mand  claimed  as  aforesaid.  cause- 

Sec.  9.  Be  it  further  enacted,  That  the  service  of  a   writ  of 
attachment,  shall  not  operate  to  dispossess  the  tenant  of  any 
lands  or  tenements,  but  such  service  shall  bind  the   property  at-  how  f()r  attac^. 
tached,  except  against  pre-existing  liens,  but  the  judgment  io  a  ments   are    to 
suit  commenced  bv   attachment,  shall  be  satisfied  in  the  same  bind  property, 
manner,   as   other  judgments  obtained  at  the  same  term  of  the 
court  are,  or  shall  be  satisfied  out  of  the  lands  and   tenements, 
ijoods  and  chattels,  generally,   of  the  defendant  in  attachment : 
Provided  however,  that  judgment  rendered  agsiust  anv  garnishee 
or  garnishees  in  said  suit,  shall    be  appropriated  exclusively    to 
*iie  satisfaction  of  the  judgment   rendered  against  the  defendant, 
commenced  by  attachment  as  aforesaid. 

Sec    10.   Be  it  further  enacted.  That  when  a  suit  is   com-  doty  of  offiaer 
menced  bv  attachment  as  aforesaid,  it  shall    ind  mav  be  lawful  semiuj  wmaoj 

*  ,  -ttncnmenk  _ „ 

or  the  orncei  executing  such  writ  ot  attachment,  to  serve  upon  *■ 
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the  person   or  persons,    who  mayl>e  named  by  the  said  pluintffT 

as  garnishee  or  garnishees,  a  notice  requiring  such  garnishee  or 

garnishees   to   appear  at   the   term    of  the  court,  where  the  said 

cause  is  to  be  tried,  to  set  forth  upon  oath  what  goods,chattelj», 

rights  and  credit,  money, and  effects  belonging  to  said  defendant, 

were  in  his   her  or   their  hands,  power  or  control,  at  thotime  of 

the  service  of  such  notice,  and    in    what  'sum   lie  or   they   were 

indebted   to  the  said  defendant  at  the  time  aforesaid  ;   and4upon 

the  answer  so  made  by  the  garnishee  orgarnishe.es,  it  shall  and 

may  be-,  lawful  for  the  said  court  to  give  judgment   against   the 

aaid   garnishee  or  garnishees,    for  the   amount  by  him  or  them 

confessed  to  be  due  to   the  said  defendunt,    in  attachment    aod 

execution,    may    issue    for   the  same  in  favor  of  the  plaintiff,  m 

such  attachment  :  Provided,  that  said  garnishee    or  garnishees 

on   giving   full   and  sufficient' security   for  the    debt,  adjudged 

against  him  or   them,  may  be  entitled  to  a  stay  of  execution  on 

the  same,   for   the  term  or  one  hundred  and  twenty  days  ;  also 

provided,  that  the  stay  hereby  allowed  shall  not  exceed  thirty  days 

incases   before  justices  of  the  peace,  and    the  court   shall  have 

power  to  punish  such  garnishee   or    garnishees    for  a  contempt 

for  not  appearing  at  the  time  fixed  in  said  notice. 

S^JbilTtiffto       Sec*   U-   Be  it  further  enacted,  That  if  any  garnishee  or  gar- 

&>e  carnishee.    nishees  shall  deny  npon  oath,  thafhe  she  or  they  have  any  goods 

or  effects, of  such  defendant,  or  that  he  or  they  are  indebted  to 

such  defendant ;  or  if  the  plaintiff  in  such   attachment   shall  be 

dissatisfied  with  the  statement  of  such  garnishee  or  garnishees, 

it  shall  be  lawful  for  the  plaintiff  to  make  up  an  issue  with   such 

garnishee  or  garnishees  ;  and  a  jury  shall   be   summoned  and  a 

trial  had  as  in  ordinary  suits  at  law. 

Sec.   12,  Be  it  further  enacted,  That   all   personal    property 
Personnl  pro    levied  on  by  attachment,  unless  replevied  shall  remain  in  custo- 
peny  levied  on  dy  of  the  officer  who  shall  attach  the  same   until   the  judgment 
io  remain  intho  0f  me  court  shall  have  been  pronounced,  but  when  the  property 
effice/  °    *  C  attacned,  shall   be  of  a  perishable  nature,  it  shall  and  may  be 
lawful  for  the  clerk  or  justice  of  the  peace,  who  ordered   the  at- 
tachment, in  vacation  as  well  as  in  term  time,  to  grant  an   order 
for  the  sale  of  such  property,  after  such  public  notice  as    to  the 
said  clerk  or  justice  of  the  peace  shall  seem  expedient,  and  the 
process  of  such  sale  shall  be  paid  into  court,  and  abide  the  judg- 
when  property  ment  thereof. 

CmtoM*'  SEC*  13*  Be  lt  further  enacted'  That  the  property  so  attach- 
ed may  at  any  time  be  replevied  by  the  said  defendant  or  some 
other  person  for  him,  giving  bond  to  the  officer  levying  such  at- 
tachment payable  to  the  plaintiff,  with  good  and  sufficient  secu- 
rity to  be  approved  by  such  officer  in  double  the  amount  of  the 
debt,  sworn  to  by  the  plaintiff,  conditioned  for  the  forth    coming 

modeof serving  of  the    proper  y    replevied,  and  to  abide  the  final  order  of  the 

noticesofauacn  court. 

^^  Sec.   14.   Be   it    further  enacted.  That  in  all  cases  where 

property  shallot*  attached  and  not  replevied,  a  notir*  of  »k»  l%r. 
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stitution  of  the  suit  by  attachment,  hh.'ill  be  personally  served 
upon   tlu*   defendant,   or   ■hall  be  published  t * »r  * hrc «i  mootbi  io 

some  public  newspaper  of  the  district,  and  if  th»ire  be  no  newt* 
paper  published  ill  such  district,  then  a  written  advertisement, 
jn  some  public  place,  and  such  notice  shall  require  the  defendant 
and  all  other  persons  interested  to  appear  and  plead  to  the  de- 
claration bled  in  Mich  eases,  and  it  shall  and  may  be  lawful,  lor 
the  court  upon  satisfactory  proof  of  the  services  of  such  no- 
tice,  or  ot   the  publication  of  Buch  notice,  and  upon  the    finding 

f  i  jury  ot  inquest,  to  be  called  fur  that  purpose,  to  award 
their  judgment  upon  said  tindiug,  and  execution  shall  issue  ac- 
cordingly. 

Sec    15.    Be  it  further  enacted,  That  if  there  be  two  or  more  »  u 

suits  commenced  by  attachment  against  the   same    peison,  and  p.'-      nn  <\  te 
several  judgments  be  obtained  at  the  same  term,    they    shall  be  t »  ;«l  s.a^uad 
satisfied  pro  rata,  out  of  the  judgments    which    may  have    been  P  °  ra:a- 
obtained  sgamst  the  garnishee  or  garnishees  in  any  such    suits, 
unless  the  defendant  in   such   suitor  suits  have  sufficient  other 
property  to  satisfy  the  same. 

Sec.  16.  Be  it  further  enacted,  That  all  writs  of  attachment  writs  of,  made 
shall  be  made  returnable  to  the  next  terra  of  the  court,  having  returnable. 
jurisdiction  of  the  same,  after  the  date  thereof,  and  the  bond, 
affidavit  and  other  papers,  on  which  said  attachment  may  have 
been  obtained,  shall  also  be  tiled  in  the  proper  court,  on  or  belore 
the  lirst  day  of  the  term,  to  which  said  writ  of  attachment  may 
be  returnable. 

Sec  17.  Be  it  furthet  enacted,  That  whenever  a  plaintiff  in 
attachment,  shall  obtain  judgment  against  a  defendant  or  defen- 
dants, and  after  a  return  upon  iheji  fa,  of  M  no  property  found"  dutien  of  gcr» 
it  shall  and  may  he  lawful  for  him  to  sue  out  process  of  garnish-  msDee8- 
xnent  against  any  third  person,  indebted  to  or  having  effects  of 
the  defendant  or  defendants,  in  execution,  in  his  or  their  hands, 
and  said  garnishee  shall  be  required  to  appear  at  the  next  suc- 
ceeding term  of  the  court,  from  which  the  9aid  process  shall 
have  issued,  and  shall  make  return  of  his,  or  their  indebtedness 
in  the  manner  provided  for  in  the  tenth  section  of  this  act. 

Sec.   18.  Be  it  further  enacted,  That  the  filuig  of  the  decla* 
ration  and  other  pleadings,  in  a  suit  commenced  by  attachment,  ro,e8  of  plead 
ihall  be  governed  by  the  same  rules,  which  govern    the  filing  of  "^^J?!**^' 
the  declaration  and  other  pleadings  in  ordinary  suits  at  law,  and  nrhntnii 
judgment  shall  bo  rendered  therein  as  in  other  cases. 

Sec   19.   Be  it  further  enacted,   That  the  court  to    which  at-  court*  to  be  a> 
tachments  shall  be  returnable,  shall  always  be  opon  for  hearing  ways  open, 
and  diciding,  on  motion  for  dissolving  such  attachments. 

Sec   20.   Be  it  further  enacted,  That  nil  acts  in  relation  to  or  Ri      hair 

regulating  the  mode  of  proceeding  on    attachment,  m  force   at  clause, 
the  time  of  the  passage  of  this  act  be,  and  the   same  are  hereby 
repealed. 

Passed  Feb.  15,  1S33, 

Approved  Feb.  17,  1833, 


tti 


APPEAtB 


(see  chap.  Cl8, 

tie  i  ChaF .  665  [No.  8  ]     AN  ACT  resulting  appeal?!  in  certain  eases,  not  hoi*. 

tolbre  provided  for  by  law. 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That  in    all  cases    wherein  any 
final  judgment,  order  or  decree,  may  be  pronounced,  or   render- 
aoticeto  begiy  ecj   j„  Bnv  of  the  courts   of  this  territory,  from  which   an  appeal 
•n  to  non-rest-  ;.  ,.  f    r  ...  .  Tr.  .- 

jrfeat  defendant  or  wnt  °'  error  "es  to  anv  other  court  ol  this  territory,  that  if 
the  party,  defendant  in  appeal  or  error,  be  a  nonresident,  that 
notice  of  such  appeal  or  writ  of  error  may  be  served  upon  the 
attorney  or  ajrent,  of  said  party,  defendant,  or  notice  of  said 
appeal  or  writ  of  error,  may  be  given  by  publishing  the  same  in 
such  newspaper  in  this  territory,  as  may  have  the  most  general 
circulation,  for  thirty  days,  and  the  court  to  which  said  appeal 
or  writ  of  error,  is  had  upon  satisfactory  proof  that  such  notice 
has  been  given,  shall  proceed  to  hear  and  determine  said  cause 
as  if  personal  service  upon  the  p^rty,  had  taken  place. 

Sec. 2,  Be  it  further  enacted,  That  in  all  cases  in  which  a  rule 
of  court,  or  other  summary  order,  to  any  of  the  officers  of  court 
.mode  of  carry-  and  their  securities,  or  deputies  is  in  effect,  a  judgment  for  the 
ug  up  appeals  payment  of  money  or  other  thing,  the  party  aggrieved  may  pros- 
ecute  his,  her  or  their  appeal,  writ  of  error,  or  certiorari,  in  the 
following  manner,  that  i>  to  say,  if  the  order  has  been  made  in 
the  court  of  a  justice  of  the  peace,  an  appeal  shall  lie  to  the 
county  court,  of  the  county  in  which  the  order  shall  have  been 
made,  or  to  the  superior  court  of  the  district,  the  trial  upon  such 
appeal  being  de  novo  on  the  merits  of  the  cause,  and  writs  of 
error  and  certiorari,  shall  lie  from  said  county  or  superior  courts 
to  said  justices  courts,  &  appeals  shall  be  taken  and  tried  in  like 
manner  from  the  county  court  to  the  superior  court  of  the  dis- 
trict, and  writs  of  error  and  certiorari,  lie  from  the  superior 
courts  to  the  county  courts,  respectively,  and  appeals  and  writs 
of  error,  shall  lie  to  the  court  of  appeals,  from  the  superior 
courts  as  in  other  cases. 

Sec  3.  Be  it  further  enacted,  That  in  all  such  cases,  as 
those  described  in  the  second  section  ot  this  act,  heretofore  de- 
bond  a"d  secu*  cidod  in  which  the  order  of  court  has  not  been  finally  enforced, 
io  certain  cases  tne  yvTlt  °*"  errt)r  ©r  certiorari,  may  be  taken  within  six  months 
after  the  passage  of  this  act,  the  party  serving  out  such  writ  of 
error  or  prosecuting  such  appeal,  giving  bond  and  security,  to 
perform  the  judgment  of  the  court,  to  which  the  appeal  is  taken 
©r  in  which  the  writ  of  error  or  certiorari  is  prosecuted. 

Sec.  4.  Be  it  further  enacted,  That  in  such  cases  as  afore- 
said, in  which  such  order  shall  be  in  future  made,  the  said  par- 
ties may  proceed  as  aforesaid,  to  prosecute  their  said  appeals, 
writs  of  error  or  certiorari,  upon  giving  bond  as  aforesaid,  and 
taking  their  appeal  within  ten  days  after  the  adjournment  of  tho 
court,  and  their  writs  of  error  and  certiorari  as  in  other  case: 
provided  for  by  law. 

FasstdFcb.  16,  1833.  Approved,  Feb.  17,  1833. 


CRIMINALS.  '2S 

Cmr.  GG6  [No.  9.]     AN  AOT  To  provide  for  appeal*  and  writ*  of  error.  in    [we  ehtp  .618 
Criminal  mm  etc.] 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,   TLat    in    all    prosecutions  of  a       ApP**i9  in<* 

.     i  i         .    -•  i    e  i     ii    t  .i_       writs    of    error 

criminal  character,  the  defendant  or  defendants,  snail   h;ive   the   a|;OWP<j  in  ct> 
benefit  of  an  appeal  or  writ  of  error,  to  the  court  of  appeals    of  tarn  cate*. 
this  territory,  from  all  final  judgment,  and  sentences  of  the  courts 
of  this  territory. 

Sec  2.   Be  it  further  enacted,  That  in  all  ca3es  excopt  those 
where  capital  punishment  is  to  be  inflicted,  the  party  prosecuting     when  to  ope 
such  appeal  or  writ  of  error,  >hall,  to  make  the  same  operate  as   rate  aa  aupurs*^ 
a  supersedeas,  fjive  bond  and  security,  to    be   approved    by   the  deaa 
clerk  of   the  court,  conditioned  to  be  forthcoming  to  answer  and 
abide  the  said  judgment,  or  sentence  if  the  same  shall  be  affirm- 
ed. 

Sec.  3.  Be  it  furthei  enacted,  That  in  cases  where  capital 
punishment,  is  by  the  judgment,  or  sentence  of  the  court,ordered 
to  be  inflicted,  no  security  except  the  person  of  the  defendant 
shall  be  taken,  and  in  all  such  cases,  the  writ  of  error  or  appeal 
shall  operate  as  a  supersedeas.  «  mede  of  taking 

Sec  4.  Be  it  further  enacted,  That  all  appeals  and   writs  of  out aud  prose. 

error,  under  this  act,  shall  be  taken  and   prosecuted,   under  the  cul'n«  app*al» 
.     .  f    ,  .        •     ,  aad  writs  of  er- 

same  restrictions  as  to  time,  as  is  prescribed  in  civil  cases.  ror 

Sec.   5.   Be  it  furthei  enacted,  That  in  all  cases  whereby  the  cotm  to  orcer 
sentence   or  judgment,  sought  to  be*  reversed,  the  infliction,  of  time,  inflicting 
corporal  punishment  is  ordered,  the  court  of  appeals,   shall   di-  paiushmeot 
rcct  the  time  at   which  the   sentence  shall  be  enforced,  in  case 
the  judgment  of  the  court  below  is  affirmed. 

Sec  6.  Be  it  further  enacted,  That  if  the  plaintiff  in  appeal 
or  error,  shall  die  pending  the  appeal  or  writ  of  error,  the  same 
may  be  prosecuted  by  his  or  her  personal  representatives  as  in 
other  cases. 

Sec  7.  Be  it  further  enacted,  That  notice   of  such  appeals 
and  writs  of  error,  may  be  served  upon  the  district    attorney,  of  mode   of  serr 
the   district   in  which  the   same   may  be  sued  out,  in   the  same  lQS  oouce 
manner  as  the  like  notice  is  served  upon  parties  to  civil  actions. 

Passed  Feb.  16,  1S33. 

Rejected  Feb.  17,  1833. 
Reconsidered  and  passed  by  the  requisite  majority  of  the  Coancil,   Februtiy 
17th  1833. 


Chip.  667  [No.  10.]    AN  ACT  Regulating  damages  on  bills  of  exchange.  t9ee  chaP-  *\ 

Sec   1.  Be  ft  enacted  by  the  Governor  and  Legislative  coon-  \%22  repealed, 
wil  of  the  Territory  of  Florida,  That  the  act  "regulating  dama-  ft  damages  oa 
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foreign  bills  of  jrPg  on  bills  of  exchange,"  approved  -Yuguflt  12th  1S32,  br\  and 
exchange  fixed   tj      Bame    js    hereby    repealed.      And   that  damages    on  foreign 
protested  i>ill8  of  exchange,  shall  be  at  the  rate  of  five  per  cent. 
Passed  Fib.  17,  1833. 

Approved  Feb.  17,  1S33. 


bldYtcT  3G5  Chap-  Cf)9<  ^No-  ]  l  1     AN   AOT  in  addition  to  an  act  entitled  an  net  con- 
'*  cernin*  wilis.  letters  testamentary,  and   letters  of  administration,  and  the 

duties  of  administrators  and  guardians,  approved  Xow  20,  1828. 

Sec.   1.    Be  it  enacted  by  tbe  Governor  and  legislative  coun- 
cjmpensntioa  Cl'  °'   the  Territory  of  Florida,  That  executors  and  administra- 
allowed  execu-  tors,  shall  be  allowed  all  reasonable  charges,  on  account  of  dis- 
tors  and  admin    bursement  tor  funeral  expenses,  and  in  the  administration  of  the 
fatrators.  estate  ol  the  person  deceased,  and  shall  also  be  allowed   a  fair 

and  ju3t  compensation  for  their  services,  and  also  a  compensa- 
tion not  exceeding  six  per  cent,  on  money  arising  from  the  sale 
of  personal  property,  slaves  and  lands  of  the  deceased. 

Sec.  2.  Be  it  further  enacted,  That  real  estate  shall  be  con- 
sidered assets  in  the  bands  of  executors,  or  administrators,  and 
after  the  personal  assets  are  exhausted,    may  be   sold   under  an 
order   or  decree   from  the  judge  of  the  county  court   or  officer 
real  estate  to  discharging  the  functions  of  ordinary  or  judge  of  probate,  such 
as  assets  to  the  sa^e  always  to  be  made  after  public  notice  thereof,  to   be   given 
hands  of  execu  in  like    manner   as  in  sales   of  real  estate  upon  execution  from 
tors  for  certain  the  superior  courts  of  this  territory,  and  always  at  public  auction, 
wirpoees.  t0  ^  highest  bidder  :   Provided  however,  in   every  such   case, 

that  no  sale  of  real  estate  shall  be  made  to  any  greater  extent, 
than  shall  be  necessary  to  supply  the  deficiency  of  personal  as- 
sess, for  the  payment  of  the  just  and  lawful  debts  of  the  decea- 
sed, nor  shall  any  such  sale  be  ordered  without  notice  for  at 
least  four  consecutive  weeks  previously  given,  in  some  public 
newspaper,  nearest  to  the  place  where  such  n  al  estate  is  situa- 
ted of  the  intended  application,  for  such  order  or  decree. 

Stc.  3.   Be  it  further  enacted,  That  it  may  and  shall  be  law- 

jjjd?e  of  county  ^u^  wnen  such  notice  for  the  judge  of  the  county  court,  or   offi- 

court  to  order  cer  discharging  the  functions   of'  ordinary  or  judge  of  probate. 

««te  to  order  and  decree  a   sale   in  like  manner  of  the   real  estate  of 

any  deceased  person,  in  pieferance  to  a  sale  ofjhis  slaves,  where 

it  may  be  necessary  for  the  payment  of  just   and  lawful  debts  or 

demands  against  his  estate,  and    when  it  may  be  deemed  most 

beneficial  to  the  heirs,  legal  representatives,  or  devisees   of  the 

estate. 

Slc  4.   Be  it  further  enacted,  That  real  estate  in  the   hand^ 
pf  an  executor  or  administrator  may  and  shall  be  equally  liable  * 


■;  >   i  .73  etc.  ^3 

with  personal  ; 

i  cutor  <>t  administratoi  .    i 

m   whnt   • 

,  that  no  real  csta le,  or  h  ca* 

eJCCCUtiOl  i  ai'jr,    to  be  levied  on 

bo  liitiir  sa  there  remain*  personal  property   -utii<ieut,  on  which 
such  execution  may  '>e  levied,  but  u-  Distratov 

in  even    i  we  may    •.--unite   the   property   or  kind   or  part  of 
prop.  t  ch  shall  first  >«•  taken  in  execution,  and   whether  it 

^hali  -onal,  always  provided,  that  the  officers  i< 

;   ur  *aid  execution,  uhall  judge  ot'  the  sufficiency,  and  -hail  uke 
sufficient  property  if  it  be  found,  to  satisfy  the  execut.on. 

Sec.   5.    6r>  n  further  enacted.  That   in    the  settlement,  and  H^itUment  and 
distribution  of  t  ie  estate  of  deceased  persons   in  this  territory,  dwti 
whether  the  sane  be  of  real  or  personal  property,  aliens  as  srell  l,"e 
as  citizens,   may   take  or   inherit,  and  shall  be    entitled  to  share  - 
and  share  alike. 

Sec   6.   lie  it  further  enacted.  That  aliens  may  take,  receive  uliem  mhori- 
and  hold  real  estate  In  this  territory,  either  bv    purchase   or  de- 

1  nl  est;:ie  in  win 

-gcent.  ,  territory. 

Passed  Feb.  loth  1S33. 

Jpffroved  Feb.  1714  1S33. 


!>hap.  059  (No.  12)     AN  ACT  to  repeal  parts  of  acts  in  said  act  specified    J^.-, 

^cc.    1.    Be  it  enacted  by  the  Governor  and  Legislative  coun-  [^ jenmd^d' 
.  the  Territory  of  Florida,  That  the  three   first  sections  of 
the  act,  entitled  aa  act  concerning  tux  collectors,  and  treasurers 
of  this  territory,  be  and  the  same  ure  herebv  repealed. 

! -ec.   2.   Be  it  further  enacted,   That  the  presiding  justice    of 
•  ounty  court  of  each  and  every  county  i  :  this  territory,  shall     presiding  jas- 

,  ,  i         l      l    i  i  i  i  -        .  .•  ]     "  t.CP   of   *-UCIl    CO 

bs    o?emed,    held,  and  recognized    as  the  judge  ot  said   count)    loreeoguixieM 

rt,  respectively,  and  th'ttnc  office  of  said   presiding  justice,  jmoge  ol    - 
us  It  now  exists,    shall    not,    by  this  or  any  previous  act  of  this  county. 
5CS3  >o,  be  held  or  deemed  vacated. 
Messed  Feb.  1614 1833. 

Jlpproved  Feb.  I7fn  1833. 
D 


2C  SETTLEMENT    OF    ARREARS 

[see  chap.  641   Chaj,  67o  (JS'0.  13.)  AN  ACT  To  repeal  an  ant  to  provide  for  thcspeedy  sei 
e      '  tlement   of  all  arrears  due  the  Territory   of  Florida,  approved  Februar}- 

12th  1832,  and  lor  olher  purposes. 

—  Sec.   1.  Be  it  enacted  by  the  Governor  and  Legislative  coun- 

act  repealed.  cil  °^  tne  Territory  of  Florida,  That  the  act  entitled  an  act  to 
provide  for  the  speedy  settlement  of  all  arrears  due  the  Territory 
of  Florida,  be  and  the  same  is  hereby  repealed. 

Sec  2.   Be  it  further  enacted,  That  it  shall  be  the  duty  ot  the 
auditor  and  treasurer,  to  preserve  the  records   and    proceedings 

duty  of  auditor  0p  me  boar(j  0f  commissioners  appointed  under  the  act  recited 
in  the  foregoing  section,  and  to  transfer  inTo  the  books  of  the 
treasury  all  the  accounts  against  individuals,  as  stated  by  the 
commissioners. 

Sec   3.   Be  it  further  enacted,  That  it   shall    be  the   du*y  of 
Quarterly  re-  the  auditor  and  treasurer,  within  sixty  days  after  passage  thereof 

ports  to  be  m'  to  make  out  and  transmit  to  the  district  attorneys,  of  the  sever- 
al districts,  copies  of  the  accounts,  and  balances  due  by  indi- 
viduals, with  instructions  to  demand  the  same*  and  commence 
suits  therefor,  or  on  bonds  securing  the  same,  where  such  exist 
in  all  cases,  where  the  demand  of  the  Territoiy  can  be  recover- 
ed, and  collected,  and  that  the  said  auditor  and  said  attorneys, 
make  quarterly  reports  to  the  Governor,  of  the  demands  put  in 
suit,  and  the  progress  of  said  suits. 

Sec  4.   Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 

make  reports?  district  attorney,  in  each  district,  either  in  person,  or  by  his  au- 
thorised and  sworn  deputy,  to  examine  the  records  and  files  of 
the  several  superior  and  county  courts,  in  their  respective  dis- 
tricts, and  ascertain,  whether  any,  and  what  amounts  are  due 
from  any  marshal,  clerk,  sheriff  or  other  officers,  to  the  territory, 
and  make  detailed  reports  thereof  to  the  auditor.  The  said 
examination  and  -eport  to  be  made  within  three  months  from  the 
passage  of  this  act,  and  that  for  each  examination  and  report,  the 
person  making  the  same  shall  receive  the  sum  of  five  dollars, 
from  each  county. 

Passed  Feb.  16th  1833. 

Approved  Feb.  17th  1833. 


[see  chap.  510  Chap.  G71.  [No.  14.]  AN  ACT  concerning  Patrols. 

586  etc.] 

Patrol  districts       Sec   1.   Be  it  enacted  bv  thp  Goveror  and  Legislative  Coun- 
the^  Tdei  JV  cil  ot  the  Territor-v  oftftondtii   That  it  shall   be  the  duty  of  the 
t  e  severa      .  fleyeraj  justices  0f  the  peace  within  this  Territory  to  cause  their 
respective  districts  to    be  divided    into  convenient    patrol   dis- 
tricts which  division  shall  not  be  altered    unless  by    the  justices 
or  amajonty  of  them  in  said  district  and  in  case  the  said  justi- 
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168  of  the  peace  of  anv  district,  within  this  Territory,  shall  neg? 
tact  to  perform  the  duty  herein  before  required  l»v  him  or  them, 

he  or  they,  shall  forfeit  and  pa)  the  sum  of  fifty  dollars  to  he  re- 
covered before  any  justice  of  the  peace  in  said  district 

Sec.   2.    Be  it  liuther  enacted,  That  it    shall  he    the  duty    of 
the  several  justices  of  the  peace  in  each  county   in  this  Territo-  „  ro||  to  bo  m' 
ry  to  cause  to  he  made  out  a  roll  for  each    patrol  district,  which  out;  persons  of 
shall  include  the  names  of  all  free  white  male  inhabitants,  above  th*  a^e  4r>  ex" 
the  age  of  eighteen   years,   residing   within  the   patrol  district ;       ' 
Provided,  that    nothing   herein  contained,  shall  be  construed   to 
compel  any  male  inhabitant  of  any  district  to  perform  patrol  du- 
ty, either  in  person  or  by  substitute  who  may  have   attained  the 
age  of  forty  five-years. 

Sec.   3.    Be  it  further  enacted,  Thatit   shall  be   the  duty   of  . 

the  justices  of  the  peace  of  each  and  every  district  to  prick  off  JeDp  .neglect 
from  the  roll  of  each  paTol  district  at  his  or  their  discretion  any  their  dmy. 
number  of  persons  who  shall  perform  the  duty  hereinafter  pre- 
scribed for  the  term  of  three  months,  and  to  every  such  patrol, 
the  justice  or  justices  shall  appoint  some  prudent  and  discreet 
person  as  commander,  and  in  case  the  justice  or  justices  of 
each  district  in  their  respective  counties  shall  fail  to  prick  off 
such  patrol,  he,  or  they,  shall  forfeit  and  pay  the  sum  of  twenty 
dollars  for  every  such,  neglect  to  be  recovered  before  any 
otherjustice  of  the  peace. 

Sec  4.   Be  it  further  enacted,  Thatit  shall  be  the  duty   of 
every  commander  of  every  patuol  as  often    as  he  may  deem  it 
expedient  to  call  out  the  patrol  under  his   command  and  to  take 
up  all  slaves  who  may  be  found  without  the  limits  of  their  own-  commandersof 
ers  plantation  under  suspicious  circumstances,  or  at  a  suspicious  {^"call 'o'utt'heir 
distance  therefrom,  and  to  correct  all  such  slaves    by  a    moder-   patrol  for  ap- 
ate  whipping,  with  a  sw  itch  or  cowskin  commonly  called  a  cow-  prehendingetc 
hide,  not  exceeding   thirty  nine    lashes  unless    the   said  slave 
shall  have  a  ticket  or  pass  from  the  owner  of  said  slave,   or  his 
agent,  or  overseer  or  shall  have  some  white  person  in  company 
authorized  to  give  an  account  of  the    business  of  such  slave   or 
slaves,  or  if  any  white  man  shall  beat  or  abuse  any  slave  quietly 
and  peacibly  being  on  his  or  her  masters  plantation  or  found    a- 
ny  where  without  the  same,  with  a  lawful  ticket  or  pass,  hj  shall 
forfeit  the  sum  of  twenty  dollars,  to  be  recovered  by   he  owner, 
and  to  his  use  by  action  of  debt,  besides  being  liable*  to  the  own- 
er in  an  action  of  tresspass  for  damages. 

Sec.  5.  Be  it  further  enacted,  That  the  said  patrols  in  their 
respective  districts  are  hereby  authorized  to  enter  into  any  dis-  ^ ^"to ^ntor 
orderly  houses,  vessels  or  boats  suspected  of  harbouring,  traf-  [^rtain  places' 
ticking  or  dealing  with  slaves,  whethe.the  same  be  occupied 
by  white  persons,  free  negroes,  mulattoes,  mustizoes  or  slaves, 
and  to  apprehend  and  to  correct  all  slaves  found  there  by  whip- 
ping as  herein  before  directed,  and  the  said  patrol  are  moreo. 
ver  authorized  and  it  is  hereby  made  their  duty  to  give  informs- 
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tion  to  the  next  justice  of  the  pence  wiihin  their  district,  of  all 
such  white  persons,  free  negroes,  mnlaitors  rr  mustizees,  so 
found  trafficking  or  dealing  with  slavey  ;  and  Ihc  said  justice 
shall  upon  such  information  issue  bis  warrant  lor  the.  apprehen- 
sion of  said  offender  or  offenders  to  he  dealt  with  according  to 
law,  and  the  said  patrols  are  moreover  authorized  ro  detain  such 
produce  or  other  go  found  :  Provided,  such  detention  be  author- 
ized bv  any  three  persons  composing  said  patrol,  hy  any  two 
householders  ot  the  vicinage  or  by  any  justice  of  the  p<*aee,  un- 
til upon  enquiry,  before  a  justice  of  the  district  it  shall  be  proved 
to  whom  the  said  property  belongs,  when  it  shall  be  given  up 
to  the  owner  or  owners  by  order  of  the  said  justice. 

,       r       *  TSec.   6-1    Be  if  further  maclcd.   That  the  commander  of cv- 
commandertor  L  J  '  ,       »  • 

patro I  required  ery patrol,  shall  have  the  power  to  ktp   hie  men  under  his   com- 
to    keep  their  mand  in  good  order  and  demeanor,  during  their  term   oj  service 
patrol  m  order  an(j[1it  case  any.  patrol  man  shall  misbehave  himself,  or   neglect, 
Jsoijlt!dieDce0r  or  d*SODc.v  lhp  orders  of  his  commander,  be  shall  be  subject  to  a 
fine  ot  not  more  than  five  dollars,  to  be  imposqd  by  anv   justice 
of  the  peace  in  said  district,  and  to  be  paid  Jo  the  county  treasu- 
rer for  county  purposes. 

Sec.   7.    Be  it  further  enacted,   That  if  any  commander  of  a 
Penalties  im-  pntCol  detachment,  shall  act  disorderly  while    on  duty,  so  as    to 
pioperconduc't  defeat  the  orderly  performance,  or  execution  ot  the  patrol   laws, 
in  comanders.    agreeable  to  the  true  intent  and  meaning  thereof,  he  shall  be  re- 
turned by  any  of  the   membeis  of  his  patrol,  or   other    persons 
competent'to  give  evidence  to  any  justice  of  the  peace  in    the 
district,  who  shall  order  the  said  commander,  to  be   brought  be- 
fore him  at  a  time,  and  placed  therein  to  be  stated  for  trial,  and 
upon  sufficient  evidence  being  given,  of  the    charge,  such  cap- 
tain or  comma.ider  of  the  patrol,  shall  be    fined  in   the   sum   of 
ten  dollars,  to  be  recovered  and  applied  as  aforesaid,  to  the  use 
of  the  county. 
♦  .all  pfv-s.vns  be-        Sec  8.   Be  it  further    enacted,   That  it   shall    be    lawful  for 
tjjh»«|i.the  age  any   person,  or   persons,   hereby    declared    liable    to   perform 

oT  f-s  And  45  patrol  duty,  to  send  anv  able  bodied  whitcmau,  between  the  ace 
reqi/ired  to  per    '  r    .    ,  .      y         j  r     .     c"  c  i     i    .     r        l  ' 

f"nf)dutvwnen   °*  e,ghtee;;  and  forty  nve  years,  to  pciiorm  patrol  duty  lor   him 

called. t>r  em-  or  them,  and  it  any  patrol  man  shall  neglect  or   refuse  to   pei- 

p!oy  Mibstitute   form  the  dfcfy  required  of  him,  by  this  act,  or  procure   a   substi- 

penaltiesforre  (ute  to  p0r!orm  the   same,   witoout  a  legal  excuse,  be  shall  for- 


fusiug  to  obey. 


feit  and  pay  a  fine  of  twenty  dollars  for  each  and  every  default, 
to  be  recovered  as  aforesaid,  before  any  jest  ce  of  the  peace  of 
said  district,  to  the  use  of  the  county,  for  county  purposes  :  and 
in  all  cases  whete  a  substiute  is  provided,  the  person  employing 
him,  shall  be  liable  for.his  default. 

Sec.   9.    Be  it  further  eiacted,  That   each  captain    or  com- 
mander of  the  patrol  shall  mak  ;  a  return  upon  oath  of  the    per- 

•  The  wirds  in  italic  a<-e  omitted  by  mistake  of  the  Enrolling  Clerks  of 
the  Council,  in  tlt^  nri/rinal  law,  and  are  supplied  by  reference  to  the  original 
engrossed  bill,  as  ordered  to  be  enrolled. 


tbrtnaofta  of  the  duties  of  his  oifice,  ns  rnnwvinder  of such    pat-  comrana4#?iol 

rolion  justice  of  the  ptac*  ofhii  respective  district;  under  thn  Pntfo1 re«T»'r«d 

iaitv  ol  i  fins  or  five  dollars  to  be  recovered  as  aforesaid,  lor  . ,  j  p   r'  ^ 

I  ■  •        the  County.  i  penalty 

N     •    LU     Bo  it  further  enacted,  That  it   shall   he  lawful    for  Patrol  authori- 
any  portion  or  persons,  who  may  lie  lawfully  cntzased  in  disper-  **d    tl    '",u>r 

-  uny  unlawful  usaemhly  of  slaves,  free  negroes,   mulattocs,  !^n'^vfK 
or  mustizoos,  to  enter  into  nil  Bitch  nhces,  as  the    said    persons  0**  nndor  car- 
may   le  assembled  nt,  and  irresisted  thev  may  break  open  doors  tain      circom- 
gnt  s  or  winnows,  tfaneet. 

Sec.  i  l.  Be  it  furthor  enacted*  That  nothin? herein  contain- 
ed, shall  be  so  construed,  as  to  deprive  the  corporate  authori- 
ties of  any  incorporated  »  »wnj  or  villn«r*»,  or*  anv  power  hereto- 
fore vested  in  thorn,  to  regulate  and  order  out  patrols,  within 
the  ii.nttJ    f  such  corporation. 

See  12.  U*>  it  further  enacted,  That  if  anv  person  or  r»pr- 
sons,  shall  commence  any  a<*t;on  against  any  patrol,  or  otner 
persons  i%->v  any  trespass  by  him  or  them  committed,  in  carrying 
the  provisions  of  this  act  into  etfect,  nncl  at  the  trial  thereot,siiali 
fail  to  recover  any  damages,  he  >he  or  they  shall  be -liable,  and 
adjud:  el  1 1  pay  to  the  party  -o  sued  treble  costs. 

Sec.    13.    Be  it  further  enacted,  That  in   counties  where  the 

justices  districts  have  not  been  laid  out  and  defined  accordingto  J.  P.anthorix- 

law,  it  shall  be  the  dutv  of  th^»  justices  of  thi.  peace    or  anv   two  e<*   to   '.'lv   ou 
,.  .i  i  •  i  •  patrol  districts 

or  more  of  them  to  lay  out  and  divide  said  county  into    conven- 

ient   patrol  districts,  and  proceed  to  organize  the    same,    in  the 

same  manner  as  heretofore  prescribed,  and  in  ali   siuh  justices 

districts,  wherein  but  one  justice  of  thp  peace  resides,   he    shall 

perform  the  same  duties,  as  are  required  by  this  act. 

Sec.    14.    Be  it  further  enacted     That  if  there  be    no  justice  where  there  is 
of  the  peace  in  any  district,  then  and  in  that  case,  the  justice  or  no  J.  P- 
justices  of  the  pence  of  the  next  adjoining  districts  in  said  coun- 
ty, shall  perform  the  duties   herein    required  of  justices    of  the 
peace. 

Sec   15.   Be  it  further  enacted.  That    it  shall   be  lawlul    for  pdtroj  athoriz- 
any  patroPof  this   Territory,  to  take  from  any  slave  or  slaves   a-  ed  to  take  fire 
ny  fire  arms,  or  other  dangerous  weapons,  to   be   delivered    by  arms, 
said  patrol  to  the  justice  of  the  peace  of  said  district. 

Sec    16.   Be  it  further  enact,  That  any  fire   arms,   or   other 
articles  so  taken  by  the  patrol,  shall  be  delivered  over  to   the 
nearest  justice  of  the  peace,*   and  unless  the  same  bo  died  for   Disposition  to 
within  thirty  days  oy  the  owner  tnereof  or  hid   agent  they   may   iJe  madoefwe 
be  «old  at  auction  on-ome  public  day,  and  at  .some public  place,  npona. 
and  the  proceeds  shall  by  said  justice  of  the  peace  be  paid   into 
the  county  treasury  forcountv  puippsed  :   Provided,  Ten  days 
notice  oi  such  sale  be  given  by  one  or  more  advertisments  stuek 
up  m  some  public  place  in  the  district. 

Sec    17.    Be  it  further  enacted.    That   it  shall  not  be    lawful 
for  any  slave,  {ree  negro,  or  mulatto,  to  keep  or  retain  in  his  or 
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tdave".  freeno- 
^roefi  and  ni il- 
lations forbid- 
den to  keep 
fire  arms  in 
their  housesetc 


all  other   laws 

repealed. 


their  house  or  houses,  any  fire  arms  whatsoever,  and  it  is  herein 
ma>:e  the  duty  of  rhe  patrol  to  search  negro  houses  or  other  sus- 
pected places,  for  fire  arms,  and  if  any  they  find,  contrary  to  the 
true  intent  and  meaning  of  this  act,  may  take  the  same  to  the 
nearest  justice  of  the  peace,  who  may  proceed  therewith  as  di- 
rectd  in  a  preceding  section  of  this  act, ;  and  the  negro,  or  ne- 
groes, in  whose  nossession  the  same  may  be  found,  on  failing 
to  give  a  plain  and  satisfactory  account  of  the  manner  he  or  they 
came  possessed  of  the  same  may  be  severally  punr-hed,  by  moder- 
ate whipping  on  tne  bare  back,  not  exceeding  thirty-nine  lashes. 

Sec  18.  Be  it  further  enacted,  That  all  laws  now  inforce 
in  this  Tenitory,  on  ihe  subject  of  patrols,  be  and  ihe  same  are 
hereby  repeal- id.  and  this  act  shall  be  in  force  from  and  after  the 
first  day  of  »iach  next. 

Passed  Jan.   2-i.    1833. 

Approved  Feb.   17.    1833. 
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Chap.  C72  (No.  15.)     AN  ACT  concerning  executions. 

Sr.c.  1 .  Be  it  enacted  by  the  Governor  and  Legislative  coun- 
cil of  the  Territory  of  Florida,  That  it  shall  be  the  duty  of  the 
clerks  ot  courts  in  this  territory,  to  issue  writs  of  fieri  facias  up- 
on ail  judgments  rendered  by  the  courts  of  which  they  are  clerks, 
respectively  at  any  time  ten  days  after  the  adjournment  of  said 
court,  and  not  before,  unless  the  plaintiff,  his  agent  or  attorney, 
shall  make  affidavit  lhat  th  -re  is  good  reason  to  believe  that  the 
defendant  will  remove  his  property  from  this  territory,  before 
the  same  can  be  levied  upon  in  the  usual  manner,  in  which  case, 
it  shall  be  lawful  tor  the  court,  to  order  the  issuing  of  tne  said 
writ  of  fieri  facias  immediately  after  judgment  rendered  ;  and 
all  writs  of  execution  shall  bear  date  as  of  the  day  on  which 
thev  shall  be  issued  ;  and  shall  be  made  returnable  one  hundred 
and  twenty  days  alter  the  date  thereof,  or  at  the  next  succeeding 
term  of  the  court  whence  the  execution  issued,  if  that  be  within 
a  snorter  time,  than  one  hundred  and  twenty  days,  and  shall  be 
directed  to  all  and  every  the  marshals,  or  sheriffs,  as  the  case 
muv  be,  of  the  territory  of  Florida,  and  shall  be  of  full  force 
throughout  the  territory. 

Sec.  2.  Be  it  further  enacted,  That  the  defendant  in  execu- 
tion, his  agent  or  attorney,  shall  at  all  tunes  have  it  in  his  pow- 
ei  to  release  ai.y  property  which  may  have  been  levied  on,  by 
surrendering  otnci  properly,  Oi  a  value  sufficient  to  sitisfy  the 
execution. 

hec  3.  Be  it  further  enacted,  That  no  sale  under  executioc, 
shall  take  place  unless  the  same  shall  have  been  previously  ad- 
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vernsed  at  least  thirtv  davs,    at   the  door  of  the  court   I   >tise  or  ■<*•«••  < 
he  countv  where  siu-ii  sale  **.  10  be  made,  .ma  at  ihree   or  mora     '  ;,ruM'''u  ""• 

i '  v  I  •  < •  I II  ■  ( )  B 

mer  public  places  in  said  county,  or  unless  notice  tbereol  shall  ,„  ,„.  e;v,.„  m 
lave  been  jriven.  forme  said  -pace  of  thirty  davs,  in  some  new*  ,evious 

paper  printed  in  said  county,  and  all  such  >aies  shall  t;iki3   place  • '  *a,e- 
it  the  door  of  the  courthouse  of  th°  county  ID  winch  said  prop, 
ertv  is  situate  or  found. 

Sec  4.    Be  it  further  enacted,-  That  after  levy,  the  defendant 
shall  at  ail  times,  nave  it  in  his  power  to    replevy   the    property   p0werofrepl« 
levied  on,  by  giving  bond  payable  to  the  planum   in    double  the   vin     sriven   to 
amount  of  the    execution    with    security,    to  he  unproved  bv  the   uefcudonl    -a 
marshal,  sheriti  or  constable,  conditioned  lor  the  torthcocning  ol     ,.curi.v 
the  property,  on  the  day  oi  sale,  and  n  the  said  property  be   not 
delivered  on  the  day  of  £ale,  it  shall  b*  ih*>  dutyol  the  marshal, 
sheriff,    or  constable,   to   certify   the   same,  to  the  clerk  of  ttie 
court,   or  justice   of  the  peace    (as  the  case  may  be,)  upon  the 
back  of  said   bond,  and    thereupon  it  shall   be  the  duty  ot  such 
clerk  or  justice    of  the  peace  (as  the    case  may  be.)  to  issue  a 
fieri  facias,    for   the  amount  due    against  the  defendant  ana  his 
securities  ;  and  in  this  case  no  replevy  snali  be  allowed. 

Sec   5.   Be  it  further  enacted,  That  wnenever  a  tract  of  land 
shall  have  been  levied  upon,  it  shall  be  tne  duty   of  tho  orfieets 
seilinp;  the  same  to  ascertain  the  amount  of  the   judgment,   and 
costs  for  which  the  same  is  to  be  sold,  ana  to  2ive  public   notice   mode    of  sale 
Thereof  to    the    bystanders  ;    whereupon  if  any    person    offer  to   under    execa- 
pay  the  amount  ot  such  judgment  and  tosts.   jnd  receive  a  less  "co* 
number  of  acres  than  the  whoie  tract,  it  snail  be  lawful  for   said 
officers   to    cry   the    proposal  so   made  as  aforesaid,  and  it  any 
other  person    propose    to  take   a  still  less  number  ot  acres,  the 
said  officer  shall  in  like  manner,  receive  the   bid  or   proposal,  of 
such  other  person,  and  so  on,  until  such  put.  of  t-aid  land    as   it 
may  be  necessary  to  sell,  shall  have  been  sold,  but  it  no  person 
un  the  day  of  sale,  propose  in  manner  aforesaid,  to  take   a    less 
number  of  acres  than  the  whoie  tract  levied  on,  then  such  tract, 
shall  be  sold,  and  struck  on  to  the  highest  bidder  thereoi. 

Sec.  6.   Be  it  further  enacted,  That  whenever  a  saU»  shall  be 
made  by  virtue  of  any  execution  of  lands  or  tenements,  or  slaves,  lfter   gaJe  tne 
the   marshal,   sheriff,  or  other  officer,  >hall,  on  payment-  >f  the  surplus  money 
purchase  money,  execute  to  the   purchaser,   a   deed  of  convey-  tobepaiuover 
ance  or  bill  of  sale  of  the  same,  and    when   the   oioperty  sold, 
shall  bring  more  than  the  amount  of  the  execution,   the  surplus 
shall  without  delay  be  paid  over  to  the  defendant. 

Sec  7.  Be  it  further  enacted,  That  if  the  marshal  or  sheritf,  }rarsrmrs  and 
shall  fail  or  refuse  to  pay  over  money  by   him    collected,   witnin   SheritTa topay 
twenty  days  after  the  same  shall  have  been  oy  him  received,  up-  over     monies 
on  demand  made  by  the  plaintiff,  or  his   attorney   of  record,    lie  vviihin  20days 
shall    be  liable  to  nay  the  same  and  twenty  percent,  damages, 
to  be  recovered  by  motion  in  court :  Provided,  ten  oays>  previous 
notice  be  given  him,  of  the  intention  of  the  person  claiming  the/ 
money  to  make  such  motion. 
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Sec.  6.   B.   i:  further  enacted    That    it    shall    be    competent 
for  the   plaintiff  jh   execution,  when  the  return  thereon  is  "  no 
iiabl^fiirroak-~J>roPerV  ,oul)^'"  lo  enntro»mt  said  return  by  tendering  an    issue 
in;    faUe    re-  in  these  words,  '*  the  plaintiff  saith  that  v. hilt;  the  saiu  execution 
tuinof  ••  nupru  was  in   force,   th:  re  was  property  of  the   defendant,  which  w.as 
perty  f<jtiud."    s;U)juct  to  said  execution,  and.  which  might  have  been  levied  on, 
upon  ten  days  notice,  of  iTurh  issue  beini:  given  to   the  officers, 
by  whom  said  writ  was  returned,  the  court  shall  direct  the   same 
to  be  tried  by  a  jury.      If  the  verdict  of  the  jury  be  for  the  plain- 
tiff,  judgment  .-hail  be  entered  ..against   such   officer   tor   the   a- 
innuni  oi   the  value  of  the  proptrty  which  might  have  been  levi- 
ed on. 

Sec.  9.   3e  it  further  enacted,  That  when  any  marshal,  siier- 
dutifttoftbeof  jfl  or  ol\v  r  officer,  shall  ievy  on  poods  and  chattels,   claimed  by 

facer  where  pro  ..  ,i  *u  u  i 

iiailv  leviedoti  anv  otner  person,  than  (he  deiendant.  sue  b  person  may  make 
is  claimed  by  oath  that  said  property  belongs  to  him,  and  it  shall  be  the  duty  of 
otner  persous.  the  ofhcei  to  postpone  any  further  proceeding  under -said  levy, 
until  »he  right  of  propel  tv  shall  have  been  tried  :  Provided,  the 
pc.son  claiming  such  goods  and  chattels,  shall  give  bond  with 
security,  to  be  approved  by  tiie  maishal,*heiifT,  or  other  officer 
lev. ing  the.  execution,  payable  to  the  plaintiff,  in  a  penal  sum, 
of  double  the  amount  of  the  sum  for  which  execution  issued, 
conditioned  to  deliver  said  goods  and  chatteis,  upon  demand  of 
said  ofiicer,  if  the  same  shall  be  adjudged,  to  be  the  property  of 
tiie  defendant  in  execution,  and  to  pay  Ihe  plaintiff  all  damages, 
which  the  jury,  on  the  trial  of  the  right  of  property,  may  find  ia 
ins  favor,  if  it  sbouidappear  to  the  jury  that  such  claim  was  in- 
terposed tor  tne  purpose  of  delay. 

fcEc.    1U.   lie  it  further  enacted,  That  when  an  execution  has 

been  levied,  and  a  claim  to  tiie  property  interposed  as  aforesaid, 

it  snail  he  the  duty  of  tiie  officer  to  return  said  execution  to  the 

uuicersio m.'ike   r  ;xt  term  oi   the  court  w  Hence  it  issued,  together  with  such  afli- 

roiuni  of  fcucii  davit  and  bond  ;   at  which  term 'a  juiy  shall  be  sworn    to   try  the 

ciuim  ;    lo  bo  right  of  property,  and  also  to  give  to  the  plaintiff  such   damages 

tried  dj a  jui)    m,t  exceeding  twenty  per  cent,  as  may  uppear    reasonable    and 

right,  in  case  of  its  appearing  to  the  jury   that  such   claim   was 

interposed  tor  delay  ;  and  the  court  shall  give  judgment  for   the 

amount  of  damages  so  fouud. 

ofiicprs  nutho-       fc>EC.   11.   Be  it  further  enacted,  That  when  a  claim  to   prop- 

rhscd  to  make  erry,  has  been  interposed  as  aforesaid,  it  shall  be   competent  tor 

ie-.ev\.  ll)ti  piawllif]m  execution  to  dismiss  the  levy,  and  lo  oruer  a  new 

levy  to  tie  made  on  other  property  ot  the  defendant. 

bEC.    12.   Be  it   further   enacted,   That   every  actual  house 

keeper  with  a  family,  shall  have  exempt  from  execution,  attach- 

houso-keepers  meat,  or  distress,  sue  a  portion  of  his  property,  as  may  be  neces- 

ivitli   Faiiitlics  Sary  for  tiie  support  of  his  family,  exclusive  of  wearing  apparel, 

uathorixml    m  ,ina  ncceS9arv  bedutng :    Provided,  the  same  shall    in   no   cas. 

):;i\ir  ilir  \dK;r  .  . , 

if  S1U0"  exceed  Hie  vutue  oi  one  humhed  uollan,  ana  provided    also,  tne 

defendant  shall  make  affidavit,  to  be  returned  with  the  execution. 
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'lint  he  has  made  n  fair,  full,  and  complete   statement  of  all  hii 
property,  in  trusl  <.r  otherwise,  and  all  moneys,  and  all   debts, 

mill  demunds  due  to  him  or  to  become  duo,  a  lUl  o(  which   prop- 
(  i ; y  and  »1'  bts,  shall  also  accompany  paid  return. 

Sec    i'<l.    Bo  it  further  enacted,   That  when  an    exemption  is      Thevnlueof 
claimed  under  the  foregoing  section  of  this  act,  the  officer  hav-  ^Vtempt' 4!-* 
v.\s    uiii  execution  shall  summon   three  disinterested   persons, 
who  shall  be  sworn  truly  to  value  ihe  property   of  the   defendant 
in  execution,  and  their  valuation  shall  be  conclusive. 

Sec  14.  lie  it  further  enacted.  That  justices  of  the  peace 
shall  issue  executions  on  all  judgments  rendered  by  them  at  any  fJ"lie*  °'  J  P- 
tune  four  days  after  said  judgment,  unless  affidavit  be  made  as  COQHta  ca 
provided  in  the  tirst  section  of  this  act,  an. I  all  executions  from 
justices  courts,  shall  be  directed  to  an)  constable  o(  the  county, 
and  shall  be  made  returnable  within  thirty  days,  ar.d  the  s;ud 
constable  shall  not  be  required  to  give  more  than  tit  teen  days 
notice  of  sale  11  der  execution,  which  notice  shall  be  by  written 
advertisement,  posted  in  three  public  places  in  the  said  justices 
district,  and  ail  sales  made  by  nim  shall  be  made  at  the  usual 
place  of  holding  courts  in  such  justices  districts,  and  no  soon- 
er. 

Sec.   15.   Be  it  further  enacted,  That  in  all  respects,   except 
as  is  prov  ded  in  the   foregoing   section,    constables    shall    huve  "at^s  of  caa* 
the  same  powers  in  levying  on  and  selling  property,  and  shall  be 
subject  to  the  same  remedies  and  responsibilities    as  are  provi- 
ded in  the  case  of  marshals  and  sheriffs 

Sec    16.   Be  it  further  enacted,  That  all  laws  on  the  subject 
ot  executions  heretofore  passed  be,  and  the   same  are   hereby     All  previous 
repealed,  and  this  act   shad  be  in  force  from  and  after  the  first  laws  repealed. 
day  of  April  next,  except  in  Monroe  county,  where  its  operation 
shall  commence  on  the  tirst  day  of  May. 

Stic.  17.  Be  it  turther  enacted,  That  in  all  cases  where  an 
execution  issues  in  accordance  with  the  provisions  of  this  act,  Garnishees' 
and  returned  by  the  officer  to  wh,  m  it  is  directed,  of  "  no  prop- 
erty found."  it  shall  and  may  be  lawful  (or  the  said  officer  to 
serve  upon  the  person  or  persons  named  by  the  pi. iintiffor  attor- 
ney, as  garnishee  or  garnishees  a  notice  to  appear  at  ihe  rkst 
term  of  the  court/ then  next  ensuing,  from  which  ssid  execu- 
tion issued,  to  set  forth  upon  oath,  what  goods  and  chattels, 
rights  and  credits,  money  or  effects,  were  in  his  or  their  hands, 
custody,  or  control,  at  the  time  of  the  service  of  such  notice  or 
since,  belonging  to  the  defendant  or  defendants  in  execution, 
and  upon  the  answer  so  made  by  the  garnishee  or  garnishees,  it 
shall  and  may  be  lawful  for  si  id  court  to  give  judgment  against 
said  garnishee  or  garnishees  for  the  amount  by  them  confessed, 
to  be  due  to  the  said  defendant,  and  execution  may  issue  tor 
the  same  in  favor  of  the-  plaintiff,  subject  to  the  same  stay  as 
provided  in  cases  of  garnishees  in  the  attachment  law  ;  and 
when  the  said  garnishee  or  garnishees  shall  in  his,   her   or  their 

E 
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answer,  made  on  oath  as  aforesaid,  admit  that  he  she  or  they  had 
in  his,  her  or  their  possession  at  the  time  of  service  o\   such  no- 
tice, or  any  goods  or  chattels,  rights  credits  or   effect*,   belong- 
ing to  said  defendant,  such  garnishee  or  aarni>hees  shall  be  an- 
swerable in  damages  to  the  plaintiff  for  the  value  thereat    unless 
the  same  be  surrendered  upon  execution  against  the   defendant, 
Sec.   18.   Be  it  further  enacted,  That  in  all  cases  where  men- 
ftceipt  for  mo-  ev  nag  been  roac|e  on  execution  the  receipt  of  either  the  plaintiff 
Jvpl'Sorto  orhis    attorney  of  tecord   shall  be  a  sufficient  discharge  to  the 
■attorney,  marshal  or  sheriff then.-of. 

leased  feu.  17.  1833, 

Approved  Feb-  17.1833.. 


J*ee  chap-664,  Chap.  673.  (No.  16)    AN  ACT  amendatory  of  the  sereral  statites  of  thirf 
672  eic.l  Territory,  concerning  executions  and  attachments. 

Sec.   1.  Be  it  enacted  by  the  Governor  and  Legislative  coun» 

oil  of  the  Territory  of  Florida,  That  from   and  after   the  pas« 

sage  of  this  act,  the  boats  and  fowling  pieces   of  persons   resi- 

boats  and  fowl   Jent  jn  the  Florida  Keys,  shall  be,   and   are   hereby  exempted 

in  cr     DIPPfiS       Ol 

persons    resi-  fr°in  anv  and  every  attachment,  distress  or   execution,   except 

dent    on    the  for  fines  for  a  violation  of  the  ciiminal  laws  of  this   territory; 

Fior.Keys-        any  law   to  the  contrary,  notwithstanding  :  Provided,   however 

that  it  shall  be  satisfactorily  shewn  to    the  court,    whence   such 

attachment,  distress  or  execution  issued,  that  such  fowling  piece 

or  boat  is  necessary  to  the  actual  support,  and    maintainance   of 

such  boats  and  tne  person  claiming  the  same,  and  bona  fide  its  owner,  and  pro* 

fowling  to  be  vided  also,  that  not  more  than  one  boat  and  one  fowling   piece, 

shown   to   be  De  so  exempted   upon  the   exhibit  of  claim  of  any  one  person 

and    provided    also,  that  the    value  of  such  boat  and  fowling 

piece  do  not  exceed  one  hundred  dollars. 

boats  of  fisher-       Sec.  2.  And  be  it  further  enacted,  That  the  boats  of  all 

mans  resident  fishermen  resident  in  said  territory,  and  of  pilots  in  the  different 

and  °or  "'hot*  Parts  °f    Florida,    be  and   they   are   hereby  declared  to   be  in 

exempted     in  like  manner  exempted,  as  provided  in  the  foregoing  section. 

fka  manner.         fused  Feb.  Ibth  1833. 

Approved  Feb.  I7tfil633,- 
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Ohao  674.  [No.  17.]  AN  ACT  Knpplemental   to  an  act  c  mcernin:*   limits  [■*«  chap. 331, 
tiuns  ofactionr  passed  November  4th  1828.  ete  ] 

Sec.    1.    Be   it  enacted,  by   the    Governor   and    Legislative 
council  of  the  Territory  of  Florida,  That  in  all  suits  now  pend- 
ing, or  that  may  bo    hereafter    instituted    in   the   courts  of  this 
Territory  upon  any  cause  of  action,    originating  in    any    foreign  0fiMnIi"tion l*f 
state  or  place,   any  law  or    statute  of  limitation   ol  such  foreign  foreign    Ht«te« 
Htate  or  place  may  be  pleaded  :    Provided   however,  That   such  may  be  ph  ad- 
plea  shall  in  no  case  be  adjudged  sufficient,   unless    it  shall  be  e(1    m  certaai 
made  -to  appear  before  the  court  wherein  it  is  pleaded,  that  such 
2aw  or  statute  ot  limitations,  had  completely  run  upon   and  bar- 
red the  a<  tion  in  such  foreign  state  or  place,  before  the   defend- 
ant had  ceased  to  bo  a  resident  thereof,  and  had  removed  there- 
irom. 

FasstdFeb.   16.   1833. 

Approved  Fth,   17.    1833. 


Chap  675.  [Xo.  18.]  AN  ACT  to  provide  for  holding  an  election  for  Dele  [see  ehap.337; 
gate  to  Coagresa  from  this  Territory  members  to  the  Legislve  Council. and  388  470,  483) 
certain  other  officers. 

Sec    1.   Be   it   enacted   bv   the   Governor  and    Legislative    .       cu  ...  m 

Ci     p.l     m  .^t-i      •  i       T-i  i        •  ■ •      r*    i       timeof holding 

ouncil  ol  the  1  erntory  ot  r  londa,    1  hat  an  election  tor  Dele-  election  for  del 

gate  to  Congress  shall  be  held  in  the  several  counties  in  this  ter-  egate  to  Con- 

ritory  on  the  tirst   Monday  in  May,  eighteen  hundred  and  thirty-  gre»s. 

th;ee,  and  a  liKe  election  shall  take  place  every   second   year 

thereafter  on  the  first  Monday  of  May  thereof. 

Sec.  2.   Be  it  further  enacted.  That  an  election  for  members    hM<r™be™  oF 
to  tnc  legislative  council  of  the  Territory  of    Florida,   shall   be  J.Q®  ^p19  s  1V€ 
held  in  the  several  counties  in  this  territory  on  the  first  Monday 
of  November  eighteen  hundred  and  thirty-three,  and  a  like  elec- 
tion shall  be  held  immediately  thereafter  on   the   first    Monday 
of  November  thereof. 

.Sec  3.  Be  it3further  enacted,  That  an  election  shall  also  be  cJerjts^C^ 
held  in  the  several  counties  of  this  territory,  for  clerks  of  county 
courts,  sheriffs,  coronors,and  county  surveyors  on  the  first  Mon- 
day in  February  eighteen  hundred  and  thirty-tour,  and  a  like  e- 
lection  shali  be  held  every  two  years  thereafter,  on  the  first 
Monday  of  February  thereof. 

Sec  4.  Be  it  further  enacted,  That  the  presiding  justices  the judseof  the 
or  judges  of  the  county  courts  within  the  several  counties  be,  ^\u.uty  ^J^ 
and  they  are  hereby  authorized  and  ditectcd,  at  lea3t  thirty  \0  app0int  the 
days  before  any  election  directed  by  this  act,  to  appoint  place  of  hold- 
such  places  for  the  same,  as  the  presiding  justices  or  judges  mg  electioosr. 
may  judge  best,  suited  to  the  convenience  of  the  citizens  and  for 
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each  place  so  depilated  they  shall  appoint  three  inspectors  of 
elections,  any  two  of  whom  may  be  competent  to  discharge  the 
duties  ;  andin  ease  eitner  of  the  presiding  justices   or  judges, 

shall  fail  to  appoint  or  designate  the  said  place  or  inspectors,  it 
shall  he  the  duty  of  the  clerk  of  the  county  court  to  make  such  de- 
si:oai»n  and  appointments  at  least  twenty  days  before  the  day  of 
election  and  in  either  case  due,  notice  thereof  shall  he  given  to 
the  i  !pect<»rs  of  the  eleetion,  and  to  the  public  at  large,  by  ad- 
vertising the  same  at  each  place  so  appointed, 
^fticors  not  gf:c.  5,  J$e  jt  further  enacted.  That  if  in  any  county  in  this 
fcbmVying  with  lerrjlorv^  tne  piace  or  plaees  of  holding  any  election,  shall  not 
tion9  of  this  act  be  designated,  as  directed  in  the  4th  section  of  this  act,  then  in 
every  >uch  case  the  eleetion  in  such  county,  shall  be  holden  at 
the  place  or  places  at  which  the  election  next  previously  there- 
to was  holden  in  such  county,  it  is  also  provided,  that  if  the  .n- 
spectors  as  in  said  4th  section  is  directed,  should  not  be  ap- 
pointed, or  being  appointed  should  not  attend  at  any  place  *of 
election,  then  in  every  such  case,  the  electo-s  or  a  majority  of 
them  meeting  at  any  such  place,  may  on  the  day  of  election  ap- 
point inspectors  to  hold  the  same,  who,  on  such  appointment 
may  and  shall  hold  the  election  and  proceed  in  the  same  man- 
ner in  every  respect  as  if  they  had  been  appointed  by  the  presi- 
ding justice,  judge,  or  clerk  of  their  county,  provided  however, 
that  it  such  inspectors  connot  open  the  polls  at  nine  o'clock  in 
the  morning,  they  may  open  them  at  a  later  time  on  said  day. 
Sec.  6.  be  it  further  enacted,  That  before  any  votes  are  re- 

.  .    ,  ceived,  the  inspectors  shall  appoint  a  clerk,  and  the  said  inspec- 

oath  to  be  ta-  ,      ,     .    r  ,    ,.  ., '  '      .  ' ,  ~.  .    r    . 

ken  by  innec  tor  arlc'  clerk,  shall  severally  take  an  oath,  or  affirmation  in 
tors  uud  clerks  the  following  words,  to  wit ;  I.  A.  B.  do  solemnly  swear  or 
affirm  (as  the  case  may  be)  that  I  will  perform  the  duties  of  in- 
spector of  the  election  according  to  law,  and  to  the  best  of  my 
abilities,  and  that  I  will  studiously  endeavour  to  prevent  fraud, 
deceit,  and  abuses,  in  conducting,  the  same  ;  which  oath  or  af- 
firmation shall  be  administered  by  a  judge  or  justice  of  the 
peace  at  the  opening  of  the  polls,  but  if  no  judge  or  justice  of 
the  peace  be  present,  the  inspectors  of  the  election  are  hereby 
authorised,  and  empowered  to  administer  the  oath  to  each 
other  and  to  the  clerk. 

Sec.  7.   Be  it  further  enacted,  That  the  votes  shall  be  given 

by  ballot  at  the  time  and  place  of  holding  the   election,  and  the 

rotf9t°l?e  Slv  polls  shall  be  opened  at  nine  o'clock  in  the  morning  and    close 

y  at  rive  in  the  evening  ;  and  it  shall  not  be  lawful  for  any  vote  or 

votes  to  be  counted  until  the  polls   are  closed,  when  they    shall 

be  openly  counted,  and  declared  by  the  inspectors. 

Sec.   8.   Be  it  further  enacted,   That   when  two  or  more   bal- 
impmper   bal-  lots  are  put  into  the  box  folded  as  one  ballot,  neither  of  the  bal- 
•con  t°d  l°  ^  iotS  S°  *olded  together   shall  be  counted  ;   and   when  any  ballot 
contains  more  names  than  tin;  number  ot  candidates  to  be  elect- 
ed, the  ballot  containing  such  names  shall  not  be  counted. 
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Sec,  9.   A.od  ho  it  further  enacted,  That  it  shmH  ho  (ho  duty 

of  the  clerk  tmdor  the  direction  of   the  iuspevtor*,  to    provide  ■       „    .     . 

,,  .....   ,  .    ,.  l    ,i  I  polls  booki   to 

j)  li  book  10  '.'.hi'  li  the  naiiesol  all  ibe  voters  shall  be  register-  |.    t    l)V    ltl8 
eel,  'as  they  hand  their  ballots  to  the   inspectors,   whose  duty  il  eWrks  of  elte- 
shall  bo  to  receive  them  ami  declare  u*  sn  audible  voice   to  the  hon. 
cleric  the  name  of  the  voter,  after  which  if  his  vote  he  lawful,  it 
shall  he  deposited  in  a  hallot  bos,  to  t»"  prepared  by  the  inspec- 
tors] of  the  election,    and  alter  the  polls  are  closed,  and  the  r *  1 1 — 
lots  counted,  to  set  down   under  the  name  of  each  individual 
who  shall  be  voted  (or,  at  such  poll,   the  number  of  votes  he  has 
received,  after  which  it  shall  he  the  duty  of  '.!)•'  inspectors,    and 
clerk  to  sign  said  poll  hook  aud  deposit  the    same  in  the   office 
of  the  clerk  of  the   county  court    of  said  eountv  within   twenty 
days  after  the  said  election. 

Sec    10.   And    bo   it    further  enacted,     That    the   following  Form   ^      « 
shall  be  the  form  of  the  poll  book,  iir^t  the  name  of  the   county,  i>0ok. 
and  of  the  poll  shall  be  written  at  the  head  of  the  book,  the  day 
of  the  month,  date  oi  the  year;    c-ecoud  the  names  of  the  voters,  ,    t 

the  names  of  the  different  candidates,   and  at  the   close  of  the 
book,  shall  he  entered  the  number  of  votes,  each  has    received. 

Sec.    11.   And  be  it  turther    enacted,  That  within    ten    days     — #ifie*tB  sssl 

after  the  election,  the  inspectors  of  the  ^me  shall  enclose,  and  rRtar  ,„  ,,r  ^ec 

seal  up  under  cover  of  >utii(  tent  envelope,    the    certificate  and  tio •.  tc  h    fiw> 

etum  of  said  election,  ana  forward   the  same  to  the    Governor   wrded  '•'  ^ 
,-   .•     m  ,  ,     ,  gov.  witum  ID 

ot  this  lcrntory  by  the  t;ist  mail  thereafter.  §aV8 

Sec.    12.   Be  it  Author  enacted,  That  the  following  shall  be  fortn  0f  cemfi- 
thetormofthe  certiheate,  which  .-hall  make  the  return  com-  Cate. 
plete ;   M  We  the   subscribers,   inspectors    of  an    election,    for 
held  at  in  the  county  of  do   hereoy   certify 

that  at  the  said  election  held  at  the  aforementioned  place  on  the 
day  of  a.    D     18o,  A.   B.  an ■;  C.  were  candid- 

ates and  that  th'Me  were  given  for  A.   the   number  votes, 

for  B.  the  number  of  votes,   and   for  C   the   number  o* 

votes,  test,  signed  D.   C.     \ 

\        Inspectors. 
J.  R.  Clerk.  R.  S.    j 

Sec  13.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  Governor  or  person  exercising  the  government  foi  the  time 
being  within  three  m  cnths  after  the  time  appointed  for  holding  daty  ofthegov 
an  election  for  Delegate  to  Congress,  to  cast  up  and  arrange  ernor# 
the  votes  tor  the  several  counties,  or  such  of  them  as  may  have 
been  returned,  fjr  each  person  voted  for  as  delegate  to  con- 
gres.-,  and  shall  immediately  thereafter  issue  his  proclamation, 
de.  taring  the  person  having  the  highest  number  of  votes,  to  be 
duly  elected,  to  represent  tnia  territory,  in  the  Congress  of  the 
United  States,  and  to  grant  a  certiheate  thereof  under  the  seal 
of  the  Territory,  to  the  person  so  elected. 

Sec   14.   Be  it  further  enacted,  That  whenever  two  or  more 
persons  have  an  equal    uumuer  of  votes  for  delegate  to  con* 
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press,  and  whenever  a  vacancy  shall  occur  by  death,  resigna- 
tion, or  otherwise,  it  shall  be  the  duty  of  the  Governor  to    issue 
SoTbe  ordered  ms  proclamation  to  the  several  presiding  justices  or  judges    of 
by  the  gov   in  the  county  courts  within  this  territory,  to   cause  an  other   elec 
Mi-tam  cases,    tion  to  be  held,  conformably  to  the  provisions  of  this  act;  and  on 

such  day  as  the  Governor  shall  appoint. 
•  Proclamation       Sec.   15    Be  it  further  enacted,  That  it  shall   be  the  duty  of 
of  eJecuon.       ^  Governor  within  thirty  days  after  any  election,  for  members 
to  the  Legislative  Council,  to  proclaim  in  the  most  public  paper 
in  Tallahassee,  the  person  or  persons,  who  are  duly  elected  in 
each  county, 
contorted  elec-     Sec  16.  Be  it  further  enacted,  That  the  proclamation  so  made 
tbn  to  be  deci-  shall   be  considered  prima  facia  evidence  of  the  election  of  the 
dttf  by  L.         person  or  persons  so  proclaimed  ;  that,  in  all  cases  of  a  contes- 
ted election,  or  other  questions  ot  qualifications,  the  Legislative 
Council  shall  determine  the  same. 

Sec   17.  Beitfurlhei  enacted,  That  it  shall  be  the  duty  of 
Commi«9iors  the  Governor  on  the  receipt  of  the  returns  of  any   election   for 
of  clerks  C  C.  the  clerk  of  the  county  court,  sheriff,  coroner,  or  county  survey- 
sheriff*,   coro-  or  to  corr,pare  thc  said  returns  and  within  three  weeks   thereaf- 
■erH  k  county       '  A  .        ,r  .■  .  A, 

jarovoa.  ter»  to  ma*e  out  commissions  tor  the  persons  having  the  great* 
est  number  of  votes,  for  the  several  offices  for  which  they  have 
been  elected,  and  transmit  the  same  to  the  presiding  justice  of 
the  county,  to  which  they  severally  belong  ,•  and  it  shall  be  the 
duty  of  the  presiding  justice,  or  judge  of  such  county,  before 
delivering  any  of  said  commissions,  to  take  bond  and  approved 
security  for  the  faithful  discharge  of  their  several  duties,  and 
immediately  transmit  said  bonds  to  the  Governor  of  this  terri- 
proviso  in  case  torv  ;  Prov'ded  however,  that  should  any  two  candidates  for  tho 
/rfatie.  same  office,  have  an  equal  number  of  votes,  the  Governor  shall 

notify  the  presiding  justice  or  judge  of  such  county  thereof,  who 
shall  forthwith  proceed  to  give  ten   days   notice  throughout   his 
county,  lor  holding  a  new  election  in  the  same  manner  as    here- 
inbefore directed,  and  the  said  election  shall  be  conducted,  and 
return   thereof  made  to  the   Governor   in  the  same  manner  as 
hereinbefore   directed,  who  shall  send  a  commission  to  the  per- 
son then  having  the  highest  number  of  votes. 
»ew electionto       Sec   *8.  Aud  be  it  further  enacted,  That  in  all  case/'  ofva- 
be  ordered  by  cancy  in   any  of  the   aforesaid  offices  of  clerk  of  the  county 
thejudgeofthe  court,  sheriff,  coroner  or  county  surveyor,  occasioned  by  death, 
^"▼acancy."8  resignation,  or  otherwise,  upon  information  thereof  being  giver, 
to  the  presiding  justice  or  judge  of  the   county   in    which  such 
vacancy  may  occur,   he  shall  on  giving  ten  days  public  notice 
thereof,  cause  a  new  election  to  be  held,  to  fill  such  vacancy 
under  the  same  rules  and  regulations  in  all  respects,  as  are  ore- 
scribed  in  this  act,  for  holding  any  regular  election,  and  the  per- 
son so  elected  shall  be  commissioned  to  servo  for  the   balance 
of  the  term  for  which  his  immediate  predecessor  was  commis- 
sioned. 

13 
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Sec   19.   And  be  it  further  enacted.  That  nil  whito  male  in* 
habitants,  citizens  of  the  United  States,  above  i ht  age  of  twen-  .       _ 

tv-one  year*  who  have  resided  in  th<-.  Territory    ot    Florida,  ior  JJ^J?1        ^ 
the  .-pace  of  throe  months,  immediately  preceding   the  cay  of 

election,  and  all  white  male  inhabitants  ol  the  territory,  above 
the  age  of  twenty  one  years,  who  were  i:,  the  territory  at  its  ces- 
sion to  the  United  btates,  on  the  eleventh  of  July  eighteen  hund- 
red and  twenty-one,  and  who  have  resided  in  the  territory,  three 
months  immediately  preceding  the  day  of  election,  shall  be  en- 
titled   to  vote  at  any  of  the  elections  hereinbefore  mentioned. 

Sec.  20.  And  be  it  further  enacted,  That  when  objections  Dutlesofifc- 
shall  be  made  to  3  person  offering  to  vote,  and  in  all  other  cases  spectora. 
where  the  qualifications  of  persons  oilerinpto  vote,  are  unknown 
to  either  of  the  inspectors  they  shall  have  power  to  examine 
such  person  on  oath,  or  ^formation,  touching  his  qualifications 
as  a  voter,  agreeable  to  the  qualifications  in  the  preceding  sec- 
tion, which  oath  or  animation,  either  of  the  inspectors  of  elec- 
tion, is  hereby  authorised  to  administer,  and  such  person  may 
further  be  required  to  declare  on  oath  or  affirmation,  that  he  has 
not  already  voted,  at  any  other  place  of  election,  or  has  not  been 
refused  for  want  of  due  qualifications  as  a  voter. 

Sec  21.  And  be  it  further  enacted,  That  if  any  inspector  o. 
elections,  or  clerk  concerned  in  conducting  the  same,  shall  neg- 
lect or  improperly  delay,  or  refuse  to  perform  any  of  the  duties  "Penalties  for 
or  servicer  of  him  or  them  required  by  this  act,  having  under-  jn£trop6r  coa# 
taken  so  to  do,  or  shall  knowingly  admit  any  person  to  vote,  not 
qualified  according  to  law,  or  shall  be  guilty  of  corruption,  par- 
tiality or  other  misbehaviour  in  any  matter,  or  thing  appertaining 
to  said  elections,  or  shall  knowingly  make  a  fake  return  of  votes 
given,  he  or  they,  so  offending,  shall  on  conviction,  forfeit  and 
pay  each  to  the  territory,  a  sum  not  exceeding  two  hundred  dol- 
lars, nor  less  than  fifty  dollars,  to  be  leeovered  in  any  court  of 
record,  in  the  name  and  for  the  use  of  the  territory,  in  an  action 
of  debt,  with  costs  of  suit  at  the  suits  of  any  person  who  may 
sue  for  the  same,  one  hall  to  the  use  of  the  territory,  and  tho 
other  half  to  the  use  of  the  person  suing. 

Sec.  22.  And  be  it  further  enacted,  That  if  any  candidate  tirae&ratnner 
choose  to  contest  the  right  of  any  person  proclaimed  to  be  duly  ofcooieatinge- 
elected,  to  hold  his  seat  in  the  house   of  lepresentatives  of  the  ,ecl>on  of  dele- 
United  States,  such  person  shall  give  notice   thereof  in   writing  fia 
f  o  the  person  whose  election  he  intends  to  contest,  or  shall  leave 
a  notice  thereof  at  the  house  where  such  person  last  lesided, 
within  fifty  days  after  the   Governor's   Proclamation,  notifying 
the  result  of  the  election,  in  which  notice  shall  be  expressed  the 
points  on  which  the  same  will  be  contested,  and  the  names  of 
the  justices  of  the  peace,  who  will  attend  the  taking  ot  the  de- 
positions and  when  and  where  they  will  attend  to  take  the  same; 
Provided,  that  the  time  fixed  upon  for  taking  such  depositions 
shall  not  exceed  four  mouths  from  the  day  of  election,  and  tho 
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said  justices  shall  have  power,  and  ihey  are  herebf  authorised 
to  issue  subpoenas  to  all  persons  whose  testimony  may  be  re- 
quired by  i  ither  of  the  parties,  commanding  such  person  to  ap- 
pear and  give  evidence  at  the  time  and  place;  therein  mentioned, 
under  the  penalty  of  fifty  dollars,  except  for  justifiable  cause,  to 
be  levied  upon  each  and  every  delinquent,  who  hath  been  duly 
served  wilh  process,  and  the  said  justices  shall  hear  and  testify 
under  seal,  all  testimony  relative  to  such  contested  election,  to 
the  speaker  of  the  house  of  representatives  of  the  United  States  : 
Provided,  nevertheless,  that  no  testimony  shall  be  received 
which  does  not  relate  to  the  points  expressed  in  the  notice,  a 
copy  of  which  notice,  attested  by  the  person  who  delivered  or 
served  the  same,  shall  be  delivered  to  the.  said  justices. 

Sec  23.  And  be  it  further  enacted,  Toot  any  person  intend- 
ing to  contest  said  election,  of  one  returned  to  serve  as  a  mem- 
ber of  the  Legislative  council,  such  person    shall,  within    thirty 
contesting elec  days  after  the  election,  give  to  the  person  returned,    cud   whose 

tion  of  memb-  elcclion  he  shall  intend  to  contest,   a  written    notice  stttinj;  the 
en,  ot  thecouu  ,  ,  ,•   ,    .u  ••,,  , 

cj1#  particular  grounds  upon  which  the  same  v\il!  be   contested,    .-aid 

the  name  of  the  justice  of  the  peace  or  notary  public,  before 
whom  the  depositions  will  be  taken  ;  and  also  give  the  party 
reasonable  notice  of  the  time  and  place  of  taking  such  deposi- 
tions :  Provided,  that  no  deposition  shall  be  taken  after  the  sec- 
ond Monday  of  the  session  of  the  Legislative  Council,  and  the 
said  justice  or  notary  public,  shall  issue  his  subpoenas  for  such 
persons  as  may  be  required  by  either  of  the  parties,  to  give  tes- 
timony, and  any  person  refusing  to  appear  and  give  testimony, 
when  subpeened  for  that  purpose,  shall  be  lined  by  the  magistrate 
or  notary  public,  issuing  such  subpoena,  in  the  sum  of  fit ty  dol- 
lars, except  for  justifiable  cause,  and  execution  may  issue  there- 
after; and  the  said  justice  or  notary  public  shall  take  all  testi- 
mony relative  to  such  contested  election,  and  shall  seal  up  and 
transmit  the  same  to  the  president  of  the  legislative  council. 
Sec.  24.  And  be  it  further  enacted,  That  any  person  who 
tio^ofcTerkiiof  ma^  mtenc^  l0  contest  tne  election  of  one  returned  to  be  corn- 
county  court,  missioned  as  clerk  of  the  county  court,  sheriff,  coroner,  or  coun- 
*beriffi  coron-  ty  surveyor,  shall  wi  hin  ten  days  after  the  election,  give  to  the 
erHHodtouLty  person  returned,  and  whose  election  he  shall  intend  to  contest, 
«nrveyors.  a  wrjt|en  notjce  stating  the  particular  grounds  upon  which  the 
same  will  be  contested,  and  the  name  of  the  justice  of  the 
peace,  or  notary  public,  before  whom  the  depositions  will  he  ta- 
ken ;  and  shall  «:ive  to  the  person  whose  elcclion  he  may  intend 
to  contest,  at  least  four  days  notice  of  the  time  and  place  of  ta- 
lking such  depositions  :  Provided,  that  no  depositions  shall  be 
taken  after  a  longer  period  than  three  weeks  after  the  day  of 
election,  and  the  said  justice  or  notary  public,  shall  issue  hia 
subpoena,  for  such  person  or  persons  as  may  be  required  by  ei- 
ther ot  the  parties,  to  give  testimony,  and  any  person  re- 
Rising  to>appear  and  give  testimony,   when    subpecaed  for  that- 
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purpose,  shall  he  fined  by  tho  justice  of  tho  peace  01  -notary 
public,  l-siiincr  such  subpoena,  in  the  sum  of  twentv  dollar*, 
[except  for  justifiable  cause)  and  execution  may  issue  there  tor, 
and  the  said  justice  or  notary  public,  Miall  take  all  testimony 
relative  to  such  contested  election,  and  shall  seal  up  and  trans- 
mit the  same  to  the  Governor  of  this  territory,  wiuse  decision 
thereon  shall  be  final. 

Sec.  25.   Be  it  further  enacted,  That  if  any  person  shall  vete 
contrary  to  the  provisions  of  this  act,  or  who  shall  vote  twice  at 
the  same  election;  he  shall  be  liable  to  indictment  as  lor  a    mis-  po^ona  voting 
demeanor,  and  on  conviction  shall  be  punished  by  a  fine  not  ex-  ^™J"JU*°   ^ 
ceeding  two  hundred  dollars,  and  by   imprisonment,    lor  a    lime  tins  act  etc. 
not  exceeding  six  months  at  the  discretion  of  a  jury. 

Passed  Feb,   13.   1833. 

Jpproved  Feb.    17.   1833. 


[see  chap.355. 
Chap.  676  [No.  19]    AN  ACT  relating  to  fees.  371 .  372,  .75, 

434,  4:35,  62u"| 

Sec.   1.   Be  it  enacted  by  the  Governor  and  Legislative  coun-  Act   18£8  re- 
cti of  the  Territory  of  Flordia,  That  the  act  to  determine   the  Pealed. 
fees  of  certain  officers  in  this  territory,  and  for   other   purposes 
passed  November  22d  1823,  be  and   the  same  is  hereby  reviv- 
ed. 

Sec.  2.  And  be  it  further  enacted,  That  all  acts  and  parts  of  aubsequ'ntaet* 
acts,  parsed  subsequent  to  said  act,  in  the  .preceding   section  repealed. 
mentioned,  regulating  fees,  except  the  act  prohibiting  clerks   cf 
county  courts,  from  pay  for  extra  services,  be  and  the  same   are 
hereby  repealed. 

Sec.  3.  And  be  it  further  enacted,  That  tbe  eighth  section  ei?hlh  Mrt-.,m 
of  the  act  regulating  the  fees  of  certain  officers,  approved  Feb-  0i"  act  Peb  P>, 
ruary  the  10th  1832,  be  and  the  same  is  hereby  declared  not   to  1832,  not    ia 
have  been  in  force,  and  aU  just  and   lawful  accounts  of  the  orh-  forct- 
cers  of  this  territory,  for  services  rendered,  shall  be  settled  and 
adjusted,  without  any  reference  to  said  eighth  section. 

Sec  4.   Be  it  further  enacted,  Thatjudgesor  presiding  jus-  fess  of  Judges 
rices,  of  county  courts  shall  be  allowed  for  each  order  at  eham-  of  th,e  count* 

j  court. 

oers,  seventy-five  cents,  and  for  each  order    in  termtime,  thirty 
seven  and  a  half  cents- 
See.  5.  And  be  it  further  enacted.  That  port  wardens,  shall  fewofwsrdojx 
receive  for  the  first  visit,  to  examine  and  survey  the  hatches   of  not  allowed  us 
a  vessel,  three  dollars  :  for  first  visit  to  survey,  three  dollars  :  l***«Ahedupoa 
every  other  visit  to  examine  vessel  or  goods,  two  dollars,   at- 
tending and  directing  sales  at  auction  per  day,  five  dollars; 
every  certificate,   two  dollars  ;  attending  a   survey  oat  of  tho 
fMj  or  town,  ki  addition  to  tho  regular  lees,  tn#  a  ceareytue* 
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furnished,  per  day,  three  dollars  ;  Provided,they  shall  in  no  case 
be  allowed  to  charge  tees,  unless  specially  called  on. 
Passed  Feb.  17,  1833. 

Approved  Feb.  17,  1833. 


Chap.  677  [No.  20.]    AN  ACT  concerning  the  Commissioner  of  the  Tall* 
hassee  Fund. 

Sec.   1.  Be  it  enacted  by  the  Governor  and  Legislative  coun* 
salary  of  com*  cil  of  the  Territory  of  Florida,  That  the  commissioner   of  the 
missioner.         Tallahassee  Fund,  shall  hereafter  receive  the  sum  of  two  hun» 
dred  dollars  annually,  in  full  for  all  his  services. 
Passed  Feb.  15, 1633. 

Approved  Feb.  17,  1833* 


[see  chap.  381, 

1^1  435'  4ti°*  CflAP'  678  CNo  213    AN  ACT.  T°.e9tabli8h  county  C0Brt8'  aid  Pre9Cr** 
'■*  their  jurisdiction. 

Sec*  1.  Be  it  enacted  by  the  Governor  and  Legislative  coun- 
cil of  the  Territory  of  Florida,  That  there  shall  be   organised 
duties  and  pjw  in  each  of  the  counties  of  this   territory,  a  county  court,  to  be 
ers  of  Judges  holden  by  one  judge,  who  shall  be  appointed  by  the   Governor 
of countycourts  and  Legislative  council,  and  shall  hold  his  office  for  the  term  of 
four  years,  the  judges  of  the  county  courts  respectively  shall 
possess  and  exercise  all  the  powers,  and  perform  all   the  duties 
of  justices  of  the  peace,  within  the  limits  of  their  several  coun- 
ties ;  but  they  shall  have  no  jurisdiction,  as  justices  for  the  trial 
of  civil  cases,  every  such  judge  before  be  enters  upon   the  du- 
ties of  his  office  shall  take  an  oath  faithfully  and  impartially,  to 
discharge  the  same,  and  to  support  the  constitution  of  the  Uni- 
ted States. 

Sec.  2.   Be  it  further  enacted,  That  the  county  courts  thus 
established,  shall  be  courts  of  record,  and  shall  within  their  re. 
C'ty.  C   to  be  gpective  counties,  have  and  exercise  original  jurisdiction  over  all 
^?I!S»°  r!^!;ra    cases  where  the  sum,  debt,  damages,  or  matters  in  demand,  or 
diction.  controversy,  shall   be  above   hfty  and  lot  above  one  thousand 

dollars,  and  also  over  all  cases  where  the  sum,  or  matter  in  de- 
mand, or  the  value  of  the  thing  in  controversy,  is  not  above  fifty- 
dollars  :  Providrd  in  evei  y  such  case,  that  jurisdiction  over  the 
same  has  not  been  given  to  any  other  court  or  courts  of  this 
territory  ;  ami  §i»«  ever  »U  case*  where  the  sum,  debt,  damages. 


COUNT?    COURTS  43 

matter  in  demand,  or  controversy,  is  above  fiftv  dollars,  where 
a  ju  Ige  of  a  superior  court  within  his  own  judicial  district, is  i  party 
plaintiff  or  defendant,  or  where  s»rb  judge  canu  >t  for  any  cause 
take  cognizance  of  the  -uit,and  anp'  Hate  jurisdiction  over  the 
judgments  of  anv  justice  of  the  peace,  the  case  on  every  such 
apoeal  to  he  tried  anew  noon  its  merits,  but  without,  requiring 
written  pleadings,  but  no  anpeal  from  any  justices  court,  shall 
be  allowed,  when  the  sum  in  demand  or  contioversy,  does  not 
exceed  ten  dollars,  except  lor  matters  of  law  apparent  of  re- 
cord ;  and  in  everv  «uch  case  the  trial  in  the  county  court  shall 
be  upon,  and  by  inspection  of  the  record.  And  writs  of  error, 
certiorari,  mandamus^  and  prohibition  shall  issue  from  the  coun- 
ty to  any  justices  court,  which  shall  be  tested  by  the  judge  a- 
warding  the  same. 

Sec  3.    tie  it  further  enacted,   That  appeals  from  anv  county  appeals  from c. 

court,  shall  be  taken  to  the  superior  court,  holden  in  and  for  the.  .coar[ t0  be  *** 
,  „  r  ...  .  keu  to  superior 

same  county  ;  and  writs  of  error,   and   certiorari,  mandamus,  couri. 

prohibition,  and  injunction,  shall  issue  from  the  superior  court 
to  tne  county  courts,  which  suall  be  obeyed  by  said  county  courts 
respectively. 

Sec  4.  Be  it  further  enacted,  That  the  said  courts  shall 
have  no  criminal  jurisdiction,  except  in  cases  not  capital,  where  ^yhaveVis- 
the  judge  of  the  superior  court  ot  the  district  cannot,  for  uiy  diction  incises 
cause,  take  cognizance  of  the  same,  then  in  every  such  case,  it  involving  cipi- 
shall  be  the  duty  of  the  prosecuting  attorney,  to  give  notice  tal  piiiBhmaat. 
thereof  to  the  judue  of  the  county  couit,  of  the  county  in  which 
such  case  originated,  whose  duty  it  shall  be  thereupon,  to  cause 
a  vinire  jacias  to  be  issued,  returnable  to  the  next  term  of  the 
said  court,  to  be  holden  at  least  twenty  days  after  such  notice, 
and  a  grand  and  petit  jury  to  be  summoned  for  that  special  pur- 
pose, in  like  manner  as  such  juries  are  summoned  in  the  supe- 
rior court.  And  the  decision  of  the  said  county  court,  in  every 
such  case,  shall  be  final.  It  is  also  provided,  in  case  any  suit 
shall  be  instituted,  in  any  county  court,  in  which  the  judge  of 
the  superior  court  of  the  district,  in  which  such  county  court  is 
holden,  shall  be  a  party  plaintiff  or  defendant,  either  party  may 
appeal  from  the  judgment  of  such  county  court,  or  take  the  caso 
by  writ  of  error,  directly  to  the  court  of  appeals  in  the  same 
manner,  upon  the  same  conditions,  and  subject  to  the  same  re- 
strictions, and  limitations  as  are  provided  in  case  of  appeals 
from,  or  writs  of  error  to  the  superior  courts,  of  this  territory. 
It  is  also  further  provided,  in  case  any  suit  shall  be  instituted 
in  any  county  court,  in  which  the  judge  thereof  is  a  party,  or  of 
which  for  any  cause  such  judge  cannot  take  cognizance,  then  in 
every  such  case  the  clerk  of  said  court,  on  request  of  either 
party  shall  transfer  the  same,  and  all  papers  apperta'iing  to  it, 
without  delay  to  the  clerks  office  of  the  superior  court  holden 
in  and  for  the  same  county,  the  party  requesting  such  transfer 
first  paying  the  legal  costs  to  which  such  clerk  of  the  county 
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oourt  may  be  entitled  in  said  suit ;  or  such  -suit  may  at  any"  time 
be  taken  from  the  county  court  into  such  superior  court  by  writ 
of  certiorari,  issued  by  the  clerk  of  said  superior  court  accor- 
ding to  law. 

Skc.  5.  Be  it  further  enacted,  That  the  said  county  courts 
.*.  P.  required  shall  hold  two  terms  in  each  year,  in  each  and  every  county,  at 
t.).itt'nditiel8t  9Uch  times  and  places  as  now  are,  or  hereafter  may  be  estab- 
tisrm  in    every    ,;  h  %(J  fe     j  Tnftt  jt  gha,j  ^  tho  dut     of  eacfa  and  ey         • 

year,  for  trans-  .    '  .  ,  .     ^,  .  .         .       i    ,  J  J 

acting    county  lice  of  the  poace,  within  this  territory ,to  attend  the  county  courts 

business.  of  his  county,  at  the  first  term  thereof,  in  each  and    every  year, 

for  the  purpose  of  transacting  county  business  ;  any  two  of  whom 
with  tho  j>ndge  of  said  court,  or  if  the  said  judge  from  any  cause 
should  not  attend  said  court,  any  three  of  whom  shall  constitute 
the  necessary  quorum  for  the  transaction  of  county  business  ; 
and  in  any  county  in  this  territory,  where  the  times  of  holding 
the  several  terms  of  the  county  court  thereof  as  provided  for  in 
this  act,  are  not  fixed  and  appointed  by  law,  the  said  county 
oourt  when  in  session,  for  the  transaction  of  county  business, 
may  fix  and  appoint  them. 

Sec  6.  Be  it  further   enacted.  That  the  said   county  court* 
being  in  session  for  the  transaction  of  county  business,  as  diiec* 
<tottesofcoanty  te(j  jn  tjje  next  preceding  section  cf  this  act  shall   have  power, 
transacting  co.   DV  an.v  a2°nt>  by  said  courts  appointed  for  that  purpose,  to   sue 
bnsinesi.  for  and  prohibit,  from   trespass   any  lands  that  may  belong  to 

their  counties  respectively,  and  may  sell  and  dispose  of  the 
same,  for  the  use  of  their  respective  countiea,  in  such  manner  as 
said  courts  may  deem  oest.  The  said  courts  thus  in  session 
flball  and  may  take  cognizance  of  all  matters  relating  to  the 
opening  and  keeping  in  repair  of  roads  within  their  respective 
counties,  appointing  overseers  and  surveyors,  of  said  roads,  es- 
tablishing ferries,  and  erecting  and  keeping  in  repair,  bridges  and 
causeways,  and  granting  writs  of  ad  quod  damnum,  (or  the  erec- 
tion of  mills  and  other  water  works,  for  establishing  and  regu- 
lating patrols  when  necessary,  and  for  the  maintainance  and 
support  of  the  poor,  and  infirm  of  their  respective  counties,  and 
shall  have  powei  to  levy  and  collect  a  poll  and  other  tax  for  the 
said  purposes  :  Provided  that  whenever  it  shall  bo  deemed  ne- 
cessary by  any  county  court,  to  levy  any  other  than  a  poll  tax, 
it  shall  be  the  duty  of  such  court  to  establish  the  average  value 
of  slaves  in  the  said  counry,  and  no  greater  tax  shall  be  levied 
on  other  property,  than  is  or  shall  be  proportioned  to  the  tax 
levied  by  the  said  court,  upon  slaves  in  the  said  county  :  Provi- 
ded also,  that  no  county  tax  shall  be  levied  by  the  county  court 
of  St.  Johns  county,  for  the  purpose  of  erecting  public  buildings 
of  any  kind.  In  opening  and  repairing  roads,  personal  service 
alone,  shall  be  required,  or  a  commutation  in  lieu  thereof,  at  the 
•lection  of  the  person  whose  services  are  required,  not  to  ex- 
ceed one  dollar  per  day, 

fcEc.  7.  B«  it  iurthor  enacted,  That  the  county  taxes   shah' 
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Se  collected  in  the  manner  ns  the  Territorial  taxes  am  collect- 
ed, and  by  the  same  persons,  and  it  shall  be  the  duty  of  the  ..  nf-ne  n 
county  court  of  each  county,  in  session  for  the  transaction  of  tnxP4  ,,,  2IV^ 
countv  business,  to  order  the  tax  collector  thereof,  to  <rive  bond  bond  nod  atca 
to  the  treasurer  of  said  county,  with  good  and  sufficient  securi-  nt7- 
ty,  in  a  sum  to  be  decided  and  approved  by  the judae  of  s;iwi 
county,  conditioned  for  the  faithful  performance  ol  the  duties 
ot  his  office,  and  the  punctual  payment  of  the  amount  ot  taxes 
by  him  collected,  at  such  stated  times  as  mav  be  fixed  by  said 
eounty  court :  and  the  said  county  court  thu*  in  session,  in  each 
county  in  this  Territory,  shall  appoint  a  county  treasurer,  to  hold 
his  office  for  the  term  of  two  years,  unless  sooner  removed  by 
the  county  judge,  who,  before  entering  upon  t ::e  duties  of  his 
office,  shall  execute  a  bond  to  bo  filed  in  the  office  of  the  county 
cleik,  with  good  and  sufficient  security,  to  be  approved  by  said 
judge,  in  the  penal  sum  of  at  least  two  thousand  dollars,  or  in 
such  larger  sum  as  such  court  may  direct,  conditioned  for  the 
&ithnj|  performanoe  of  the  duties  of  his  office,  and  in  case  the 
office  of  treasurer  be,  or  shall  become  vacant  in  any  county,  a 
treasurer  may  be  appointed  by  the  judge  thereof,  till  the  next 
session  thereafter  ensuing  of  the  county  court,  for  the  transac- 
tion of  county  business. 

Sec.  8.  Be  it  further  enacted,  That  the  judge  of  each  coun- 
ty court,  shall  have  power  either  in  open  court,  or  in  vacation  to  P°™eT9  ^n^f 
take  the  prolate  of  wills,  grant  and  revoke  letters  testamentary,  county  court.-* 
and  letters  of  administration,  appoint  and  displace  guardians  a( 
infants,  orphans,  idiots,  luniticks,  and  persons  noncompot  men* 
lis,  and  to  make  all  necessary  orders  for  issuing  of  process  and 
notices.  That  letters  testamentary,  or  of  administration,  so 
granted  by  the  said  judge,  shall  be  issued  by  the  clerk,  and  beat 
test  in  the  name  of  said  judge.  That  the  said  judge  shall  also 
have  power  to  order  sale  and  distribution,  in  all  cases  according 
to  laws  of  estates,  testate,  or  intestate,  and  shall  have  and  ex- 
ercise general  powers  as  a  judge  of  probate,  and  in  the  absence 
ef  the  judge  of  the  superior  court,  from  any  county  in  this  Ter- 
litory,  the  judge  of  the  county  court  shall  have  full  power  to 
■take  all  such  orders  and  interlocutory  decrees  in  all  cases  ia 
chancery,  pending  or  to  be  instituted  in  the  soperier  courts,  an 
said  jodge  of  the  county  courts  may  deem  necessary  and  prop- 
er, and  tile  papers  therein  shall  be  immediately  returned  to  the 
•aid  superior  court,  to  be  preceded  upon  by  said  superior  court, 
as  if  such  order  or  interlocutory  decrees  bad  been  made  by  such 
superior  court. 

Se-c  9.  Be  it  further  enacted,  That  upon  probate- of  any  feMffranredto 
will,  er  granting  letters  of  administration,  or  upon  any  cause  in  the  judge  is 
said  county  court,  the  party  applying  to  the  court,  shall  pay  to  certain 
the  judge  thereof  three  doHars  for  his  foe,  in  every  cause,  to  be 
paid  at,  or  before  any  decision  thereon,  which  sum  incase  of 
#ecevery,   and  execution  shall  be  taken  as  a*  part  oft  be  coet*. 
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or  in  case  of  probate  of  any  will,  or  granting  letters  of  admin* 
istration,  shall  he  allowed  to  any  executor  or  administrator, 
paying  the  same  in  his  settlement  of  the  estate. 

Sec.    10.   Be  it  further  enacted,  That  there  shall  be  appointed, 

in  each  justices  district,  in  each  county,  one  constable,  or  more* 

43>ftetal^2^i$£?  if  the  county  court,  in  session  for  the  transaction  of  county  bu« 

.  a^om^'j/Tn  siness,  shall  deem  it  necessary;  every  such  constable  to  be  ap- 

ej\ch    -y.mhes  pojnted  Dy  sur-h  county  court,  to  hold  his  office  for  the   term  of 
*  district:     their  J  ,  ,  .       .,  .. 

♦rfaiiesr  tw0  years»  unless  sooner  removed  by  the  said  court,  or  in  vaca- 

tion, by  the  judge  thereof,  to  take  and  subscribe  an  oath,  faith- 
fully to  perform  the  duties  of  his  office,  and  *o  execute  a  bond 
in  the  penalty  of  five  hundred  dollars,  under  the  same  regula- 
lions,  and  restrictions,  as  are  prescribed  to  sheriffs*  by  the  pro- 
visions of  this  act  :  Provided,  that  nothing  in  this  section  con- 
tained, shall  prevent  any  constable  from  acting  in  snore  than 
one  justices  district,  in  the  same  county  :  and  provided,  in  case 
of  «acancy  in  anv  district,  the  judge  may  appoint  a  constable 
therein,  to  continue  until  the  next  session  thereafter  ensuing  of 
the  county  court,  for  the  transaction  of  county  business. 

Sec    11.  Be  it  further  enacted,  That   there   shall   be   com- 
sheriffs  to   be  missioned  a  sheriff  for  each    county  who   shall  perform   all  tie 
commissioned    jutje9  required  of  him  by  law,  and    before  entering  on  the    du- 
bond^nd'se"^  t'es  °^  n's  office,  shall  take  and  subscribe  an  oath  faithfully   to 
iitv  to  be   giv-  discharge  the  duties  of  his  office,  and  shall  execute  bond  in   the 
•n  by  them-       penalty  of  two  thousand  dollars,  with   good  and  sufficient  secu- 
rity, to  be  approved  of  by  the  respective  judges  of  the  county 
courts,  conditioned  for  the  correct  and    faithful  performance    of 
the  duties  of  his  said  office,  which  said   bond   shall  be  recorded 
in  the  office  ot   the  clerk  of  such  court,  and    filed  therein,    and 
said  bond  shall  not  be  void  upon  payment  of  the  whole   penalty 
thereof,  but  shall  remain  in  full  force,  and  the  sheriff  and  securi- 
ties shall  be  and  continue  liable   to  all   persons  injured   by   any 
violation  or  nonperformance  of  the   duties   of  his  office.     That 
the  county  court  in  each  county  in  this  Territory,  any  two  justi- 
ces being  present,  shall,  from  time  to  time  take  up  the  list  of  ju- 
rois,  and  shall  select   therefrom   not  more  than   three  fourths, 
nor  less  than  one  half  oi  the  whole  number  of  persons   returned 
as  jurors,  according  to  law  ;  which  persons   so  selected   shall 
serve  as  grand  jurors  and  petit  jurors,  in   the    manner  pointed 
out  by  law.  and  those  persons  whose  names  are  rejected  by  said 
county  court,  shall  no  longer  be  liable  to  be  placed  upon  the  ve- 
nire, until  a  new  selection  be  made. 

Sec  12.  Be  it  further  enacted,  That  after  every  selection 
venire  of  su-  go  made  as  aforesaid,  the  county  court  shall  cause  a  list  to  be 
rienor  court  to  mac|e  out  and  certified  by  the  clerk  of  said  court,  containing  the 
juriorsso  selec  names  of  all  such  jurors  so  selected  ;  which  list  shall  be  depo- 
ted.  sited  with  the  clerk  of  the  superior  court  for   said   county,   and 

the  venire  for  said  superior  court  shall  be  filled  up  from  said  Ik 
io  the  manner  provided  by  law 
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Sec.  13.  Beit  further  enacted,  That  then  >hall  be  commis- 
sioned ill  each  County  a  clerk  of  the  county  court,  whose  duty  (.,prk9  0  conf<A 
it  had  !»e,  to  record  all  decrees,  orders,  judgments,  and  Oth<  r  ap  oirucdahev" 
papers  required  by  law  to  be  recorded,  to  keep  the  records  and  duues,  etc* 
minutes,  and  preserve  the  papers  appertaining  to  county  busi- 
ness, or  to  suits,  or  other  matters  in  said  court  ;  and  who  betore 
entering  on  the  duties  of  his  office,  shall  take  an  oath  faithfully 
to  perform  the  duties  of  the  same,  and  shall  execute  a  bond  in 
the  penalty  of  two  thousand  dollars,  with  good  and  snfficient  se- 
curity, to  be  approved  by  the  county  judge,  conditioned  for  the 
correct  and  faithful  performance  of  the  duties  of  his  said  office, 
which  bond  shall  be  recored  in  the  office  of  said  clerk,  and  be 
filed  in  the  office  of  the  clerk  ot  the  superior  court,  holden  ir 
ami  lor  said  county.  The  bonds  of  the  several  county  officers, 
provided  for  in  this  act,  shall  each  and  all  of  them  be  made  pay- 
able to  the  Territory  of  Florida. 

Sec   14.   Be  it  further  enacted,  That  the  sheriffs  and  clerks  ^0*^ri^ 
of  the  several  county  courts  of  this  Territory,   shall    hold    their  hojd  office  for2 
respective  offices  for  the  term  of  two  years,  unless  sooner  remo-  years 
ved  by  legal  authority. 

Sec.   15.   Be  it  further  enacted,  That  the  offices  of  the   sev-  cl'tail  office te 
eral  clerks  of  the  county  courts,  shall  be  offices  of  original    re-  ^co°r'd  or,8lca4 
cord  for  deeds,  mortgages,  wills,  and  other  instruments,   requi- 
red by  law  to  be  recorded  in  their  respective  counties. 

Sec   16.   Be  it  further  enacted,  That  it  shall  be   the  duty   of 
the  clerk  of  each  county  court,  to  make  out  a  correct   docket  of 
all. suits  and  causes  of  action,  brought  in  said  court,  at  least  five  clerks  required 
days  before  the  first  day  of  each  county  court,   and  deliver   the  ^^'1*  ,ggu^ 
same  to  the  judge  thereof,  and1  in  case  either  of  the   parties,    to  venire  facias, 
any  suit  before  said  court,  or  his  attorney,    shall  request  it,  in 
writing  either  before,  or  during  the  term  of  said  court,  said  clerk 
shall   issue   a  venire  facias  directed  to  the  sheriff,  commanding 
him  to  summon  a  sufficient  number  of  qualified  jurors  to  attend 
the  said   term   of  said  court  ;  but   in  no  other  case  shall  such 
venire  Jacias  be  issued  except  as  in  this  act,  is  herein  before  pro- 
vided. 

Sec  17.  Be  it  further  enacted,  That  whenever  there  shall  8neriff  supply 
not  be  a  sufficient  number  of  jurors  sO  summoned,  in  attendance,  deficency  ofju- 
it  shall  be  lawful  for  the  judge  to  order  the  sheriff  to  make  up  rior8  DX  sum" 
the  deficiency  from  the  bystanders;  and  the  jurors  in  county  J^""^  b^sUn 
courts,  shall  possess  tb.3  same  qualifications,  and  be  liable  to  the 
same  exceptions  as  jurors  in  the  superior  courts. 

Sec   18.   Be  it  further  enacted.  That  the  county  courts  shall  «°unty    court* 
have  power  to  fine  and  imprison  for^ontempt  of  their  authority;  puJlish^br'cont 
Provided,  that  the  fine  for  such  contempt  shall  in  no  case  exceed  tempt, 
twenty  dollars,  or  the  imprisonment  twenty-four  hours. 

Sec  19.  Be  it  further  enacted,  That  cases  by  appeal  and  mode  of  taking 
writ  of  error,  shall  be  taken  from  the  county  to  the  superior  ^ru'sfnE^ 
court,  in  the  same  maimer,  upon  the  same  conditions,  and  sub-  nor  court.- 
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ject  to  the  same  restrictions,  and  limitations,  as  are  provided  ic 
Case  of  appeals  from,  or  writs  of  error  totlie  superior  courts  of 
this  Territory  :  Provided,  that  such  restrictions  or  limitations, 
shall  in  no  case  he  construed  to  deprive  the  party  of  their  appeal 
or  writ  of  error,  hy  reason  of  the  smallness  of  the  amount  1a 
demand  or  controversy. 

Sec.  20.  Be    it   further  enacted,  That  if  either  party  shall 
desire  to  remove  his  case,  by  writ  ol  error  or  hy    appeal,  from 
the  judgment  of  the  county  court,  upon  any  matter,  rule,  order, 
bill    of  excep-  or  decision  of  the  court,  not  otherwise  appearing  on  record,  be 
proved  bv  the  ma^  m  ^e  manner,  as  in  the  superior  court,  file  his  bill  of  ex- 
judge  be  made  ceptions  thereto,  praying  that  it  be  signed  sealed,   and   made   a 
part  of  record,  part  of  the    record,   and   it  shall  be  the  duty  of  the  judge,  to  in- 
spect the  said  bill,  and  if  it  contain  a  correct  and  faithful    state- 
ment of  the  point,  matter  or  decision,  excepted  to,  the  said  judge 
shall  sign,  seal,  and  certify  the  same,  and  it  shall  thereupon   be- 
come a  part  of  the  record,  and  be  placed  among  the  files  of  tbo 
case,  and    if  it  shall  appear  to  the    superior  court,  that  any  case 
brought  into  it  by  appeal  or  writ  of  error  from  the  county  couri, 
was  so  brought  upon  pretexts  merely  frivolous,  and  for  the  pur- 
pose of  delay,  then,  in  every  such  case,  di.mages  may  be  awar- 
ded to  the  aggrieved  party  not  exceeding  ten  per  centum,  on  the 
principal  rum  louhd  due.      No  person  shall  be  allowed  to   with- 
draw an  appeal  after  it  shall  have  been  entered,  but  by  consent 
of  parties. 

■Sec.  21.  Be  it  further  enacted,  That  should  the  party  neg- 
lect to  take  an  appeal  within  the  lime  allowed  by  law,  he  may  at 
ume  for  taking  anv  t'me  within  two  years  thereafter,  before  or  after  the  final 
appeals  limited  execution  of  the  judgment,  procure  a  copy  of  the  record,  and 
-to  10  years-  jf  there  be  error  in  the  proceedings,  assign  said  error,  and  pre- 
sent it  to  the  judge  oi  the  superior  court  either  in  term  time,  or 
in  vacation,  and  should  the  judge  be  of  opinion  that  injustice  has 
been  done,  or  that  there  is  error  in  the  proceedings,  he  may 
award  a  writ  of  error  to  the  county  court  in  which  the  judgment 
was  rendered,  which  if  before  the  tinal  execution  of  the  judg- 
ment, shall  be  a  supersedeas,  aud  suspend  further  proceedings 
upon  the  judgment  or  execution,  until  the  matter  thereof  should 
be  heard  in  the  said  superior  court,  the  writ  of  error  thus  awar- 
ded, shall  be  issued  by  the  clerk  of  the  superior  court,  and  its 
operations  as  a  supersedeas,  shall  be  obeyed  hy  the  clerk  and 
sheriff  of  the  county  court  respectively,  upon  notice  thereof, 
which  shall  be  given  by  the  clerk  of  the  superior  court,  endors- 
ing the  writ  of  error,  "  supersedeas"  A.  1>.  clerk. 

Sec  22.   Be  it  further  enacted,  That  whenever  there  is   an 

tvnen  the  deci-  appeal  from  a  justice  of  the   peace,   to  a   county  court,  and  the 

sion    of  eourta  decision  of  the  justice   shall   be   confirmed,  the  decision  of  the 

^4ll  b«  final.    county  court  shall  be  final,  except  in  cases  where  a  question  or 

questions   of  law   apparent  of  record,   by  bill    of  exception  or 

otherwise  are  involved.     Provided  however,  that  uo  judge  of  « 
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v.inerior  court,  or  judge  of  a  county  court,  in  this  Territory, 
trheo  a  party  in  a  justices  court,  shall  have  a  (ight  to  appeal  from 
the  decision  ot   said  justice,  to  his  own  court. 

;Sec.   IS.   He  it  further  enacted,  That  an  act  entitled  an   act 
to  establish  county  counts  and  prescribe   their  jurisdiction,   ap- 
proved  the   ltfth    November    1S29,   and  all  provisions,  acts  or        R«Pealioa 
.arts  ot  acts,  relating  to  the  same  subject,  inconsistent  with  the  cUuwj. 
provisions  of  this  act,  be  and  the  same  are  hereby  repealed. 

Sec  24.   Be  it  further  enacted.  That  upon  every  verdict  ren-  p        f 
dered  by  a  jury  in  any  of  the  county   courts  of  this   Territory,  °  Jar(" 

the  jury  shall  i.e  entitled,  before  the  rendition  thereof,  to  receive 
from  the  plaintiff  three  dollars. 
Fa^ecd  Feb.  13th  1833. 

Approved  Feb.  17th  1833. 


,    .  f«ee  ahap.860, 

Cuxr,  C79  [No.  22,]  AN  ACT  relating  te  justices  of  the  peace.  473. 656.  etc.*} 

Sec   1,  Be    it  enacted   by   the  Governor  and   Legislative  asuffiwnt  No 
Council  of  the  Territory  of  Florida,  That  such  number  of  justi-  ofjusueee-tobe 
ces  of  the  peace  as  the  publick  good  may  require,    may  be   ap-  aPP°l0leo* 
pointed  by  the  Governor  and  Legislative  Council  in  each  coun- 
ty and  in  each  justices  district  in  any  county  in  this  territory  ; 
and  at  any  time  when  the  Legislative  Council  shall  not    be  in 
session,  the  Governor  of  this  territory,  may  appoint  a  justice   or 
justices   in  any  county,  or  justices  district,    whehevei  it   shall 
appear  to  him  that  the  publick  good  requires  it,  but  in   every 
such  case  the  appointment  shall  terminate  at  the  end  of  the  next 
session  of  the   Legislative  Council  thereafter,  unless  at  sucb 
session  the  appointment  be  approved  and  confirmed  by  the  coun- 
cil according  to  law. 

Sec,  2,  Be  it  further  enacted,  That  upon  the  trial  of  any  ^mission  oi 
case  in  the  superior  or  county  cpurt  appealed  from  a  justice,  t*ku>ooy  io 
the  testimony  ef  either  party  shall  be  admitted  if  under  like  cir-  appeals  frqns 
cumstances,  it  might  by  law  be  admitted  in  a  justices  court.         justices  coort. 

Sec,  3,  And  be  it  further  enacted,  That  every  jury,  that  ren-  fjg   *y  g 
der  a  verdict  in  a  justices  court  shall  be  entitled  to  receive  the  J 
fee  of  one  dollar  and  fifty  cents  from  the  plaintiff,  to  be  paid  be- 
fore delivery  of  the  verdict ;  and  to  be  taxed  in  the  bill  of  costs 
in  said  suit.  :'.- 

Sec,  4,  And  be  it  further  enacted,  That  in  all  cases  in  juati-  when  exemion 
ces  courts  when  execution  has  been  issued  and   returned   no  fOTC08JVm*J 
property  found,  the  justice  may  at  his  discretion,  issue   execu- 
tion against  ttle  plaintiff  for  costs  due  on  said  execution  after  de- 
mand made.  ,u 

/»«•«»  Feb.  16.  1833.  Approved  Feb.  16.  1533* 

a 
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|>»echap.355   Chap  680  [No    2-.]  AN  .  CT  amendatory  of  the  act  of  No\ember  21fc. 
•tc  1  le>2d  entitled  an   act  regulating  judicial   proceeding*. 

Jlf^ieac^olsi        SeC*     l%  Be    '*  raacted    b.y   the  Governor  and    Legislative 

offio?.  kMd.   Council  of  the  Territory  of  Flor.da,  That   from  and  alter  the 

passage  of  this  act  the  49th  section  of  the  act,  of  November  21st 

18JJ8,  entitled  an  act  regulating  judicial  proceedings   be  and  the 

same  is  hereby  repealed. 

Fused  Feb.  Mh  1833. 

Approved  Feb.  16141833. 


Chap  681  [No,  24]  AN  ACT  to  change  the  time  of  holding  the  superior 
courts  in  tiie  counuea  of  Walton,   Washington,  Jackson,  Fayette,  and 
Franklin. 

Sec.  1,  Be  it    enacted  by  the  Governor  and  Legislative 
fim«  of  hold    Council  of  the  Territory  of  Florida,  That  the  time   of  holding 
ing     superior  the  superior  courts  in  the  foregqing  counties  shall  be  as  follows  ; 
?°artfim  JYal*  in  the  county  of  Walton,  on  the  first  Monday  in  March,  and  the 
ton,    Jaokflon    ^w*  Monday  in  November,  in  the  County  of  Washiigton,   on 
Fayette     and  the  second  Monday  in  March,  and  on  the  fourth  Monday  in  No- 
Franklin,  vember,  in  the  County   of  Jackson,   on  the   third    Monday  in 
March  and  first  Monday  after  the  fourth  Monday  in  November,, 
in  the  County  of  Fayette,  on  the  first  Monday  after  the   fourth 
Monday  in  March,  ind  on  the  second  Mouaay  after  the  fourth 
.  Monday  in  November,  in  Franklin,  on  the  second  Monday  after 
the  fourth  Monday  in  March,  and  on  the  third  Monday  after  the 
,  fourth  Monday  in  November, 
^.s  act  to  be  in       g       2    B     { f    th     enacted,  That  this  act  be  in  force  from, 

force  from  its  '      »  » 

passage*  anc*  a"ar  ,ts  "(>a*  passage. 

Sec,  3,  Be  it  further  enacted,  That  all  process  returnable  or 
return  of  pro*  returned  to  any  of  the  said  superior  courts  shall  be  considered 
,eesl8  above  co.  of  the  respective  terms  as  herein  above  directed. 
f«f ulatcd.  Jpmmi  Jan.  28tk  1833, 

Approved  Feb.  2nd  18^ 


Chap.  632  [No.  25]  AN  ACT  to  alter  the  time  of  holding  the  county  eou$ 
of  Gadsden  County, 

Sec.  1  Be  it  enacted  by  the  Governor  and  Legislative 
SSrtJjJjBJ  Council  of  the  Territory  of  Florida,  I  hat  the  January  term  of 
tycoon         tue  ceunty  court  ef  Gadadea  couut>,enail  be  hcia  ca  tte 
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third  Monday  in  January  in  each  and  e  r,   end  that  any 

law  heretofore  passed  contrary  or  inconsistent  with  the  provis- 
ions of  this  act,  !)t^  ami  tho  sanio  is  hereby  repealed. 
Pai—d  Jan.  24th  lbo3. 

Ayprucd  Jutt.   61st  itid3. 


•Chap.  633  [No.  2C]  AN  \CT  to  provide  for  on  additional  term  ofthe  sa. 

j>erior  court  in  Hamilton  county.  » 

Sec.    1    Be  it  enacted  bv  the  Governor  and  Legislative  Conn-  a^itionalterm 

..         .    •         m  •  •  ill        •   i  -r»i  •  i         .    ,  i  •■  ,f  ,,ul'    ll0r   CC* 

cl  ot  the  lerntorv  ot  Honda,    I  hat  it  snail  be  tho  dutv  ot    th"   jn  Hamilton, 
jiivl^e  ofthe  superior  court,  tor  the  middle  district  of  Florida,    to 
hold  a  court  on  the  first  Monday  in  June,  in  each  and  every  year, 
in  addition  to  the  term  held  on   the  r  s  t  Monday   in    decemoer, 
in  ind  tor  thj  said  county  of  Hamilton  at  the  county  seat  of  said 

COU:lf\  . 

Passed  Jan.  31**  1S33. 

Approved  Feb.  Qtk  1833. 


Chap    634  [No  271  AN  ACT  to  prescribe  the  times  of  holding  couity 
coarts  in  the  county  of  Monroe. 

Sec.   1.   Be   it  enacted   by  the  Governor    and    Legislative  connrr   court* 
Council  ofthe  Temtory  of  Florida,  That  from  and   after  the  tfMoaree.  ^ 
first  day  of  May  next,  the   times  for  holding  county  courts   in 
said  county  of  Monroe,  shall  be  the  third  Mondays  of  April  and 
October,  in  each  and  every  year  ;  any  law   heretofore  in  force 
to  the  contrary  notwithstanding. 

fassedFeb.  7th.  1833. 

Approved,  Feb.  llth%  183& 


Chap.  635  [No.  23]  AN  ACT  to  fix  the  times  and  places  for  holding  the 
several  terras  ofthe  superior  court  ofthe  district  of  East  Florida,  for  the 
Counties  of  Duval,  Nassau.  Alachua,  and  Columbia. 

Sec   1.  Be  it  enacted  by  the  Governor  and  Legislative  Coun-  "^•"ute'ro 
cil  ofthe  Territory  of  Florrua,  That  the  superior  court  ofth»j  district, 
district  ot  Last  Florida,  shall  commence  its  term  in  each,-  and 
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every  year  at  Jacksonville  for  the  county  of  Du>al,  on  the  se- 
cond Monday  in  April,  and  on  the  first  Monday  of  December  : 
At  Newnaneville  for  the  counties  of  Alachua  and  Columhia  ;  or 
the  last  Monday  in  March,  and  on  the  Tuesday  next  preceedin^ 
the  last  Monday  in  December,  and  at  the  county  court  house  01 
the  county  of  Nassau,  tor  said  county  on  the  Wednesday  next 
after  the  first  Monday  in  April,and  on  the  Wednesday  next  pro- 
ceeding the  first    Monday  in  December 

8ec.  2.  Be  it  further  enacted,  That  all  process  returned,  or 
mSTlmJum  returnable  t0>.and  «U  suits  pending  in  the  superior  court,  for  the 
•ourtt  rag ula-  8everal  counties  above  named  shall  be  considered  as  of  the  res* 
2p4.  pective  terms  therein  above  Darned. 

Massed,  Ftb>  5th  1833. 

Approved,  Feb.  9lh.  183& 


CH4i»  686  [No.  29]  AN  ACT  to  establish  the  eastern  boundary  'line  of 
Jefferson  County- 

Sec.  1.  Be  it  enacted   by  the   Governor  and    Legislative 

eastern  bonnd-  Council  of  the  Territory  of  Florida,  That  gum  swamp  shall  be 

ary  lioeof  Jef-  the  eastern  boundary  line  of  Jefferson  County,  commencing  at 

fersoa.  tne  Georgia  line,  thence  down  said  swamp  to  the  little  Ocilla, 

the  present  boundary  line  of  said  county. 

Sec.  2.  Be  it  further  enacted,  That  so  much  of  theactdefin- 
Rep.  clause,     ing  the  boundary  line  of  Jefferson  County,  as  conflicts  with  this 
act,  be  and  the  same  is  heteby  repealed. 
J>«*«*  Ftb.  8, 1833. 

Approved  Feb.  9,  1S33. 


CfliF  687.  [No.  30*1  AN  ACT  to  define  and  fix  the  southern  and  western 
boundary  hue  of  Jackson  County, 

Sic.  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Council  of  the  Territory  of  Florida,  That  the  southern  and  wes- 
tern boundarv  line  of  Jackson  County  be  so  altered  that  the  di- 
viding line  between  said  county  and  Washington  on  the  south- 
TOlBdmet.  ern  S1(je^  8|ian  De  the  basis  paralel ;  and  on  the  western  side,  the 
dividing  lino  shall  commence  at  the  south  west  corner  of  town- 
ship one,  range  twelve,  north  and  west,  being  on  said  basis  par- 
alel, and  running  from  theice  a  due  north  course  on  the  divi- 
ding line  between  range  twelve  and  thirteen,  to  the  dividing  line 
betwoea  township  four  and  five,  and  the  intersection  of  the 
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(wo  9aid  linos  ;  ihenre  a  westerly  C  out  He  to  the  junction'of  Par- 
rots creek,  where  it  discharge.?  its  wateif  into  the  <  hoctawnat- 
chee  river ;  thence  up,  and  with  laid  river  to  the  Alabama  line. 

Sec.  2.  P»e  it  further  enacted.  That  nil  I  s\s  and  part -4  of  repeal  •f'Uw» 
tows,  previously  passed  defining  the  southern  and  western  noun-  coafliennewib 
dary  line  of  Jackson  County,  er  so  Or  as  they  conflict  with  the  of't^aci'00* 
provisions  of  this  net,  be,  and  the  same  are  hereby  repealed. 

Pa%s*dFeb.   15.   1833. 

Approved  Feh.   16.   1833. 


Cahf.  688  [No.  31-3  AN  ACT.   more  accurately   to   define  the  boanda   <J"  ehaP- 612 
nes  of  Fayette  Co  uaty,  and  for  otiier  purposes* 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Council  of  the  Ternt  ry  of  Florida.  That  the  district  of  country 
included  within  the  following  boundaries,  to  wit;  beginning  *t  bvaodarier. 
the  point  on  the  Chatahoochee  river,  where  the  northern  boun- 
dary of  township  fout,  range  seven,  north  and  west,  intersects 
said  river  ;  and  running  thence  west  to  the  north  west  corner 
of  township  four,  range  eight,  north  and  west ;  thence  south  to 
the  federal  road,  thence  with  said  road  to  the  Chipola  river; 
thence  down  said  river  to  the  cut-off^;  thence  with  said  cut-off  to 
the  Apalachacola  river ;  thence  op  the  Apalacrrala  and  Chata- 
hoochee  rivers  fo  the  place  of  beginning  ;  shall  constitute  a 
county  to  be  called,  the  county  of  Fayette. 

Sec  2.  Be  it  further  enacted,  That  it  shall,  and  is  hereby 
made,  tke  duty  of  the  judge  of  the  superior  courts  in  the  west- 
ern judicial  district  to  hold  superior  courts  for  the  said  countv,  fupkenoT  c,01rt 

i  ,  /-v   ,  *    ,      .  ,  .  , J  '   to  be    heid   at- 

at  the  town  of  Ochesee,  at  such  time  as  is,  or  may  be  provided  Ocheesee. 

for  by  law. 

Sec,  3,  Be  it  further  enacted,  That  the  district  of  country 
formerly  included  in  the  limits  of  Ja«-kson  County,  and  not  with-  __^  '**.  _.'  - 
in  the  lines  of  tayette  as  prescribed  by  this  act,  shall   revert  «0unty  reator 
back,  and  be  considered  as  part  of  the  county  of  Jackson.  ed. 

Sec  4,  Be  it  further  enacted.  That  it  shall  be,  and  is  here- 
by made  the  duty  of  the  judgft  of  the  county  court  of  Fayette  ctuuty  courtj 
county,  to  hold  two  terms  of  said  court  in  each  and  every  year, 
at  the  towu  of  Qchesee,  commencing  said   terms  on    the   first 
Monday  in  May  and  October. 

Sec.  5.  Be.  it  further  enacted,  That  all  laws  conflicting  with 
the  provisions  of  this  act,  be,  and  the  same  are  hereby  repeal-  •-*•*■  clause,-- 
ed. 

Passed  Feb.  14.  1833. 

Approved  feb.  16. 183&7 


"^4        TAX    FOR    BRIDGES    ETC — COUNTY    SITE    IN    WALTON" 

Char  689.  [No    32.1  AN  ACT  to  authorize  the  countv  court  of  Gadddeo 
Coo  ty  to  lay  a  tax  for  the  purpose  of  building  bridge*  in  said  county 

Sec    1,  Be   it   enacted   by  the    Governor  and    Legislative 
to^ieMC°and  Counril  of,the  Territory  of  Florida,  That  the  county  court   of 
ttUocuhetu.  Gadsden ;  Count)'  be,  and  they  ara  hereby  vested  with  full  pow- 
*  er,  at  their  first  session  after  the  passage  of  this  act,   and   annu- 
ally thereafter,  to  assess  and  collect  a  tax  to  raise  a  fund  for  the 
purpose  of  building  such  bridges  in  said  county,  as  the    county 
court  theieof  has,  or  may  hereafter  order:   Provided  the  sane 
shall  not  exceed  one  hundred  per  cent  on  the  assessed   amount 
of  the  territorial  taxes  paid  by  each  and  every  individual  in  said 
county- 

siode  of  coW       Sec*  2'  ,Be  lt  fl,rta('r  enacted,  That  the  tax  thus  imposed 
kcting  tux.       sna,l  be  collected  by  the  tax  collector  of  said  county  at  tho  same 
time  and  in  tho  same  n.anner  that  the  territorial  taxes  are  col- 
lected ;  and  the  same  compensation  shall  be  allowed  to  tke   tax 
collector  a^  is  allowed  for  the  collection  of  territorial  taxes, 
teb'e  t       th        ^EC'  '*'   ^ie  *l  Turther  eaacted,  That  the  tax  collector  of  said 
orderof  county  rounty  sna"  P^V  over  to  the  treasurer  thereof  such  sum  or  sums 
or  money  as  bo  may  have  collected,  which    shall  be  subject   to 
the  order  ot  the  county  court  of  said  county  ;  and  shall   be   lia- 
ble to  the  same  pains  and  penalties  as  are  imposed  by  law  upon 
th    dulercnt  tax  collectors  in  this  territory,  for  a  failure  or   neg- 
lect to  perform  their  duties. 
Passed  Feb.  14,  1833. 

Approved  Feb.  16/A  183& 


Citap.  690.  [No.  33]  AN  ACT  to  provide  for  the  permanent  location  of 
ths  county  site  in   Walton  County  and  for  other  purposes. 

tocation  to  be       Sec  1.  Be   it  enacted  by  the   Governor  and   Legislative 
determined  by  Counoil  of  the  Territory  of  Florida,  That  an  election   shall  be 
an  e  ection.       j^jj  m  ^  county  0f  Walton,  for  the  permanent  location  of  the 
county  site  in  said  county,  on  the  firs*    Monday  in  May   next ; 
which  election  shall  be  conducted   bv  the  same  inspectors  ap- 
pointed to  conduct  the  election  for  delegate  to  congress  at  each 
and  every  precinct,  in  said  county, 
returns  to  be       Sec.  2,  Be  it  further  enacted,  That  the   inspectors   of  said 
derkoiureccf  delegates  election  shall  within  ten  days  after  said  election  trans- 
court,  mit,  or  cause  to  be  transmitted  to  the  clerk  of  the  countv  court, 
a  return  of  the  election  held  for  the  county   site  of  said  countiy,. 
and  it  shall  be  the  duty  of  the  clerk  of  the    county  court  in  said 
county  to  proclaim  the  settlement  in  said  county  elected  for  the 
location  of  the   county  site,  by  advertising  the  same  in  four   of 
the  most  public  places  in  said  county,  so  soon  as  convenient 
after  said  election. 
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9bc.  3.  Beit   urther  enacted,  Tflat  the   settlement  known      Alnqoa  ond 
av  the  name  ot  /Maquu'4  ana  that  known  bv  the  name  of44   Sao-  ~ '"" 
dv  creek  settlement,"  near  (  a*  u  poena  pond,  an*  hereby  nomin-  h«  ib«  plaeaf 
ated  ad  the  places  to  be  voted  for,  and  that   the    placo   having  a  rated  for. 
majority  ot' votes  shall  be  the  permanent  sit*»  ot  said  county. 

sic.  4.  B<?  it  further  enacted,  That  David  Evans,  Isaac  M.  rommumoeesj 
Hunter,  .Veil  McPher*on  Esq,  Jacob  Pyburo,  and  Richmond  tppoiniei. 
Mc David  be,  and  they  are  hereby,  appointed  commissioners  to 
select  the  most  convenient  situation  m  the  settlement  which 
shall  be  elected  for  the  county  site  ;n  -aid  county,  within  sixty 
days  after  said  election,  whose  decision  of  location  shall  be  per- 
manent ;  and  so  soon  as  the  election  of  location  for  county 
site  is  made  by  the  commissioners  or  a  majority  of  them,  the 
said  commissioners  or  a  majority  of  them,  shall  have  power  and 
authority  to  contract  for  the  erection  of  a  court  house  in  said 
county:  Provided,  that  the  sum  tor  the  erection  of  the  same, 
shall  not  exceed  two  hundred  dollars. 

Sec  5,  B-   it   further   enacted,  That   the  countv    court  of . 

-nr    i  i     .  .      n  r        ,  their  duties  & 

Walton  county,  shall  have  power  at  the  first  term  alter  the  per-  p0Wer8. 

manent  location  is  made  for  county  Bite,  to  direct  the  asses- 
sing and  collecting  of  a  tax  lor  the  purpose  of  defraying  the  ex* 
pense  of  erecting  a  court  house  in  said  county:  Provided  the 
same  shall  not  exceed  twenty-five  per  centum  upon  the  territori- 
al taxes,  nor  more  than  twelve  and  ahalf  per  cent  on  the  county 
taxe-i  now  authorised  by  law. 

Sec  6.  Beit   further  enacted,  That   the   county  court  of 
said  county  shall  also    have  the  power  te  direct  the   assessing  tax  t0  i,e  ajfee 
and  collecting  of  a  tax  so  as  not  to  exceed  one  and  a  half  cents,  sed  by  coua«jr 
upon  each  head  of  cattle,  (over  twenty  five,)   that  is   owned   by  court, 
•any  citizen  of  said  county,   to  raise  an  additional   sum  for  the  •* 

puipose  hereinafter  mentioned,  and  it  shall  be  the  duty  of  the 
owner  or  keeper  of  any  stock  of  cattle,  to  give  in  upon  oath 
(if  required.)  to  the  assessor,  a  true  account  of  the  number  of 
cattle  by  them  owned,  or  in  his  possession 

Sec.  7.  Be  it  further  enacted,  That  se  soon  as    the  court  coonty  co-  a«* 
house  in  said  county  is  completed  and  received  by  said  comrais-  J  ™zQea  j°Jg 
sioners,  it  shall  be  the  duty  of  the  judge  of  the  superior  couit 
and  the  presiding  justice  or  judge  or   the  county  courts,  to  hold 
their  courts  iu  said  court  house  at  such  times  as  are  required  by 
law. 

Sec  8.   Be  it  further  enacted,  That  all   arrangements   here-  when  ia  forcar. 
tofore  entered  into,  relative  to  the   location  of  the  county   site 
of  Walton  connty,  are  hereby  revoked  ;  and  that  this  act  shall 
take  effect  from  and  after  its  passage. 
Passed  Feb.  14i/i  1833. 

Approved,  Feb.  16,  1333. 


66  Regulating  pilotage 

|»ee  chap-  576  Chip.  C91  [No.  34]  AN  ACT  to  establish  and  regulate  the  rates  af  piloi- 
«t«.J  age  for  the  St.  Johusand  fta-sau  livers  in  the  Territory  of  Florida. 

Sec.   1.  Be   it   enacted    by  tho    Governor  and    Legislative 
Council  of  the  Territory   of  Kloride,  That  the    following   fees 
f.  and  rates  of  pilotage  be  allowed  to  each  and  every    pilot,  pilot- 

DUotUfl  raCa  m£  and"  conducting  a  vessel  over  the  bar  of  the  rivers  St.  Johns 
or  Nassau,  to  wit ;  for  every  foot  of  water  which  said  vessel 
may  draw,  two  dollars  ;  for  every  dav  which  said  pilot  may  be 
detained  on  board  any  vessel,  two  dollars. 

Sec.  2.  Be  it  further  enacted,  That  when  any  vessel  bound 
J»w»'«  not  ta-  t()  lne  port  of  the  rivers  St.  Johns  or  Nassau,  shall  be  hailed 
board  ^o^  pay  or  sP°^en  by  any  P^ot  of  the  rivers  aforesaid,  East  of  the  outer 
the  rates  of  buoy,  or  East  of  the  bar  of  Nassau  outlet,  and  said  vessel,  not 
pilotage.  having  a  pilot  on  board,  shall  refuse  to  take    and  receive   said 

pilot,  so  hailing  and  speaking,  said  pilot  shall  be  entitled  to 
demand  and  receive  from  the  owner,  master  or  consignee  of 
said  vessel  the  same  fee  and  rate  of  pilotage  as  if-said  pilot  had 
been  taken  and  received  on  board  said  vessel,  and  have  con- 
ducted and  piloted  the  said  vessel,  in  to  any  port  or  harbour  to 
which  she  was  bound. 

Sec.  3.  Be  it  further  enacted,  That  when  any  vessel  out- 
outward  bound  wajd  bound,  and  about  to  sail  from  the  rivers  St,  Johns  or  Nas- 
vesseis  refusin  gaU)  anci  lne  master  or  owner  of  said  vessel  shall  refuse  to  re- 
to  pa/ half  the  ce*ve  an^  ta^e  on  board  a  duly  authorized  pilot  of  said  rivers* 
Fates.  such  vessel,  master  and  owner  thereof,  shall  be   liable,  and   is 

hereby  made  liable,  to  pay  the  pilot  fust  tendering  his  service 
as  pilot  to  said  vessel,  one  halfol  the  said  pilotage  which  is' 
hereby  authorized  to  be  charged  and  demanded^  as  if  said  ves- 
sel had  been  actually  piloted  and  conducted  from  said  rivers  by 
said  pilot, 
feow  fees  may  Sec.  4  Be  it  further  enacted,  That  all  fees  and  rates  of  pi- 
be  recovered,  lotage  which  may  become  due,  be  and  the  same  are  hereby 
made  recoverable  before  any  court  of  record,  or  any  justice  of 
the  peace  in  this  territory. 

Sec  6.  Be  it  further  enacted,  That  the  county  courts  of 
oountv   court*  Duval  an^  Nassau  counties  respectively,  shall  appoint  and   k- 
authorized    to  c«ne  such  persons  as   may  be  deemed  most  fit  and  proper,  to 
appoint  pilots-  act  as  pilots  for  the  conducting  of  vessels  inward  or   outward 
trom  said  ports,  or  either  of  them,  during  their  good   behaviour, 
and  may  requre  such  bond  with  security  for  the  faithful  perform- 
ance oi  the  duties  required  of  him,  or  them  as  the  said  courts  may 
deem  proper ;  wnich  bond  it  required  shall  be  ma  e  payable  te 
the  Governor  of  this  territory  for  the  time  being,  and  his  succes- 
sors in  omce,  and  moreover,  shall  take  and  subscribe  an   oatb 
or  affirmation,  wull  and  truly  to  execute   and  discharge  all  the 
duties  requited  of  him  or  them  as  pilots. 

Sec.  6.  Be  it  further  enacted,  That  all  laws  or  parts  or 
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laws  heretofore  passed  conflicting  with   the  provision:,   of  this  Rep.clau&t. 
net  be,  and  id--  >am^  are  hereby  repealed. 
Vassed  Jdn^  l9,  1So3. 

.Improved  Ftb.  1,   1S33. 


Lmap.  692  [A'o.  35.]  AN  ACT  respecting  the  public  property  at  St.  Marks.    [,RC  cfop  f>|5, 

553.6:51).  .'tc.j 

Sec.  1.   Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the   Territory  of  Florida,   That  from -end  after  the  first  day  corporation  bh 
of  April  next  ensuing,  the  public  buildings  and  wharf,  in  the  town  thonzed  toreoc 
of  St.  Marks,  shall  be  placed  under  the  control  of  the    ineorpo-   tp'J /  1C  Profjer" 
rated  authorities  o.'that  place,  who  shall  have  power  to  rent  the 
same,  and  to  apply  the  proceeds  of  such   rents    to  the   improve- 
ment of  the  said  town,  and  of  the  public  roads  in  the    nigbuour- 
hood  thereof. 

:>Kc.  2.    Be  it  further   enacted,  That  an    act  respecting    the    ac«ofl332re» 
public  property  at  St.  Marks  passed  10th   Feb.    1S32  be,   and   pHdf 
theetmie  is  hereby  repealed* 

Passed  Feb.  15,  1833. 

Approved  Ftb.  16.   Ifc33. 


Chap.  693  [No.  36.     AN  ACT  amendatory  of  the  several  ac*  providing   (?PC  chap.  571 
for  the  building  a  jail  at  Key  West.  etc- J 

» 

Sec   1.   Be  it  enacted  by  the  Governor  and  Legislative  coun- 
cil of  the  Territory  of  Florida,  That  the  Judge  of  the  superior 
court  of  the  southern  Judicial  District  of  Florida,  be,  and  hn  is   rjommiPiionet 
hereby  authorised  to  appoint  and  commission    a   commissioner  to  be  appointed 
in  the  place  of  Lackland  M.  Stone,  to  perform  under  the  same 
rules  and  restrictions,  the  same  duties  prescribed    for,   and    en* 
joined  upon  the  said  Lackland  M,  Stone,  by  the  act  of  the  coun- 
cil ot  February  10th  1S31,  entitled  an   act   to  provide   for   the- 
building  a  jail  at  Key  West. 

Sec.  2.  Be  it  further  enacted.  That  the  term    of  two  years  time  extended 
prescribed  in  the   5th   section  ot  said    act,  be  and  the  same  is 
hereby  extended  to  the  period  of  four  years  from  the  date  of  the 
passage  of  said  act. 

Sec  3.  Beit  further  enacted,  That  at  any  time,  in  case   of  duties  of  cow* 
the  death,  removal,  resignation  or  absence  of  either  one   of  the  missiouer. 
commissioners,  it  shall,  and  may  be  lawful,  and  is  herebv  made 
the  duty  of  tho  other  commissioner  to  do  and  perform  all  the 
H 
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duties  enjoined  upon  the  commissioners  by  saici  act,  and   all    hi>: 
acts  and  proceedings,  when  thus  acting,  are  hereby  declared   to 
be  of  full  force  and  effect,  as  if  done  and  pei  formed  by  botii. 
tacane?  to  ho       Sec.  4.   Be  it  further  enacted,  That  at  any  time,  in    case  of 
filled  up  ln.su-  me  death,  removal,   or   resignation    of  either  one  of  said  com* 
ptnor  court.      missionera,  it  shall  and  may  be  lawful,  and  is  hereby    made    the 
duty   of  the   Judge    of  the  superior  court  of  South  Florida,  to 
appoint  ind  commission  another  person  to  supply    the    vacancy 
occasioned  by  such  death  removal  or  resignation. 
fasted  Feb.   17.   1S33. 

Approved  Feb.  17.   1833. 


,         .        .-«  Chap.  694,  (No,  37.)    AN  ACT  to  abolish  the  tax  ©a  hawkers  and  pe<J  - 
CMS  cnap.  &i>t>  lar8      certaln  case8  therein  uamed . 

$4d  etc.) 

Sec.   1.   Be  it   enacted    by  the   Governor   and    Legislative- 
Council  of  the  Territory  of   Florida,  That   from  and  after   the 
ertioles    mau    passage  of  this  act,  no  hawker  or  pedlar  shall  be  liable  to  the  tax 
ifinitorvexem-  imPosed  DV  ^aw  :  Provided  he    or  they  shall    produce  evidence 
pt  frvm  ta\.        satisfactory  to  the  court  inwhich  the  same  may  be  sued  for,  that 
the  articles  so  by  him  exposed  to  sale,  are  articles   manufacture 
ed  in  the  Territory  of  Florida,  any  law  to  the  contrary  notwith- 
standing. 

tasted  Feb  15,    1333, 

JlpprovedFeb.   16.   1833. 


{«ae  chap.  579  Chap.  695  [No.  38.     AN  ACT  to  organise  and  regulate  the  Militia  of  trtt 
0c,  I  Territory  of  Florida,  and  to  repeal  an  act  passed  1st  day  of  Feb.  1832. 

Sec.   1.  Be  it  enacted  by  the  Governor  and  Legislative  coun- 
cil of  the  Territory   of  Florida,  That   every   able   bodied  free 
white  male  inhabitant  of  the  Territory,  between  the  age  of  eigh- 
what   persons  an(j    forty.flve   years,    who   has   resided   in   the  same  four 

required  to  per  .  .    *     c  .  c  ,    .,  . 

form  muitiadu    weeks    in  time  ot  peace,  and  ten  days  in  time  ot  war,  shall  be 

ty*  liable  to  be  enrolled  and  perform  militia  duty,  judges  of  the    su- 

perior courts,  judges  ot  the  county  courts.  United  States  mar- 
shals,  district  attorneys,  justices  of  the  peace,  sheriffs,  clerks, 
post  masters,  mail  carriers,  ferrymen,  clergymen,  teachers  c 
public  seminaries,  keepers  of  public  jails,  keepers  of  light  hou- 
ses, and  pilots,  and  their  respective  crews,  are  hereby  exempt 
from  doing  raiiiua  duty,  in  time  of  peace;  but  m  time  of  wr- 
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or  insurrection  or  fevolt,  are  liable  to  perform  militin    duty,   ex- 
cept 3'ICD  as  are  cxemptod  bv  the  laws  of  the  IJ.  S.  _. 
i>      .  i-      i                             p.     ,                i  *«         .     ii    i                organization  of 
>kc    2.    Be  it  further  enacted,    I  bat  the  militia   shall   be    or-   themihtia. 

gamsed  into  two  brigades,  ten  regimenta  and  twenty  battalions  : 
and  into  five  companies,  tor  each  battalion  :  The  militia,  west 
*>f  the  Suwannee,  shall  compose  the  first  brigade,  and  east  of 
the  said  Suwannee  river,  the  second  brigade  ;  the  first  regiment 
shall  be  composed  of  the  militia  in  the  county  of  Escambia,  the 
second  of  St.  Johns  and  Mosquito,  the  third,  of  Jackson  and 
Fayette  :  The  fourth,  of  Duval  and  Nassau,  the  fifth*  of  Gads- 
den, the  sixth,  oi'  Alachua  and  Columbia,  the  s<  venth  of  Leon, 
the  eighth,  of  Washington,  Walton  and  Franklin,  the  ninth,  of 
Jefferson  Hamilton  and  Madison,  the  tenth,  of  Monroe. 

Sec  3.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
Jhe  colonel  of  each  regiment,  to  subdivide  the  same  into  two  sob-division  of 
battalions,  by  a  line  leaving  the  proportion  of  men  as  nearly  re§,ment9  «tc* 
equal  on  each  side  as  may  be  ;  and  he  shall  communicate  the 
same  to  the  Lieutenant  colonel  and  Major,  and  shall  assign  to 
each  his  battalion,  in  writing,  whose  duty  it  shall  be  to  subdivide 
their  respective  battalions  into  rive  equal  parts,  leaving  an  equal 
number  of  men  in  each,  as  near  as  may  be,  which  subdivision 
they  shall  communicate  to  the  captains  of  said  districts,  for  their 
information  in  enrolling  the  men. 

Sec  4.    Be  it  further  enacted,  That  the  Governor   and  com-   Staff    °r   *• 
mander-m-ehief  of  the  militia,  shall  be  entitled  to  the  following  chieA  ^  "  * 
stati'  officers  :  an  adjutant  general,  ang!  one  quarter  master  gen- 
eral, to  rank  as  colonols,  who  shall  reside  at  the  seat  of  govern- 
ment, and  four  aids  de  camp,  to  rank  as  lieutenant  colonels. 

Sec  5.  Be  it  further  enacted,  That  the  brigades  respective- 
ly shall  be  officered  by  one  brigadier  general,  assistant  adjutant  O^c6** 
generals,  brigade  Inspector,  brigade  quarter  master,  and  two 
aids  de  camp  to  rank  as  majors.  The  regiments  respectively 
shall  be  officered  by  a  colonel.  Lieutenant  colonel,  and  major, 
the  staff  of  each  regiment  shall  consist  of  an  adjutant  to  rank 
as  captain,  a  quarter  master,  and  pay  master,  to  rank  as  first 
lieutenants,  a  surgeon  and  surgeons  mate,  Serjeant  major,  quar- 
ter master  serjeant,  drum  major,  and  fife  major ;  the  companies 
respectively  shall  be  officered  by  a  captain,  first,  second  and 
third  lieutenants,  four  serjeants,  four  corporals  and  a  drummer 
and  fifer. 

Sec  6.  Be  it  further  enacted,  That  the  starTofficers  of  every  f 

grade,  shall  be  appointed  by  the  respective  commanders,  that  is    *t?ff '"nd^noc- 
to  say,  that  the  Governor,  brigadier  generals,  and  coloneld  shall   commissioned! 
appoint   their   own   staff:   and  that  captains  of  companies  shall  officers, 
appoint  their   noncommissioned   officers   by  warrant,   who  shall 
serve  two  years  or  pay  a  fine  of  twenty  dollars,  on  refusal  to  do 
so  unless  they  remove  from  the  company. 

Sec  7.  Be  it  further  enacted,  That  the  following  rules  shall 
govern  the  militia. 


C"  MILITIA 

1.  Every   commissioned   officer,  before  he   enters  upon  the. 
r              duties  of  oilier,  shall  take  an  oath  or  athrmaiion,  to  support    the 

err.inff  the  mi-  constitution  of  the  United  States,  and  faithfully,  and  to  the  best 

Utia.  o{  his  abilities,  execute  the  duties  enjoined  by  bis   commission, 

which   oath   or   affirmation   shall    be  written  on  the  btck  of  the 

commission,  signed  by  the  officer  and  attested  by  the  person  ad# 

ministering  the  same. 

2.  The  drill  and  exercise  prescribed  by  the  laws  of  the  U.  S. 
tor  the  government  of  the  army  thereof,  shall  be  adopted  by  the 
militia  of  this  Terr  tor). 

3.  The  uniform  of  the  officers  shall  be  similar  to  that  of  the 
army  of  the  U.  S. 

4.  In  the  equipment  of  a  private,  a  musket,  rifle,  or  shot  gun 
shall    be  indispensable  :   Provided,  he  be  ihe  owner  of  cither. 

i.  At  each  muster  the  roll  shall  be  called,  and  all  delinquents 
reported  to  the  proper  officer. 

6.  Brigade  regimental  and  battalion  orders  shall  be  given  in 
Writing,  a  copy  of  which  must  bo  kept  by  the  proper  officer. 

7.  On  tours  of  duty,  a  private  may  be  represented  by  an  able 
bodied  substitute,  but  on  general  requisitions,  substitutes  shall 
not  be  admitted  to  the  prejudice  of  the  service  ;  tours  of  duty 
shall  be  limited  to  the  period  of  six  moDths,  but  volunteer  corps 
may  be  made  to  serve  for  the  whole  time  they  stipulated  on 
when  mustered  into  service. 

8  The  militia  shall  aid  the  civil  authority,  on  a  written  re* 
quisition  of  a  civil  officer  specifying  the  object,  and  which  shall 
seem  reasonable  to  the  officer  applied  to. 

9.  If  a  sudden  invasion  or  insurrection  shall  take  pAace  or  be 
made  or  thieatened  o  ]  any  portion  of  the  Territory,  the  com- 
manding officer  of  the  Militia,  or  any  portion  thereof  adjacent 
thereto,  shall  be,  and  he  is  hereby  authorised  and  enjoined  to 
order  out  the  mjlitia  under  his  command,  to  repel  or  suppress 
the  same,  and  the  troops  thus  ordered  into  service,  shall  be  sub- 
ject to  and  be  governed  by  the  rules  and  articles  of  war,  pre- 
scribed for  the  governn  ent  of  the  United  States  troops,-  and 
that  said  officer  shall' forthwith  report  the  same  to  his  comman- 
ding officer,  and  to  the  executive  by  express. 

10.  J\o  officer,  noncommissioned  or  private,  shall  be  arrested 
by  any  civil  process  whilst  attending  any  muster,  court  martial, 
or  whilst  on  actual  service,  or  whilst  going  to  oi  returning  there- 
from, and  any  arrest  or  service  of  process,  or  execution  on  the 
person,  at  such  time  is  hereby  declared  false  imprisonment,  ex- 
cept tor  tienson,  felony  or  breach  of  tr  e  pen  e,  and  all  persons 
on  such  service  as  above  named,  shall  pass  all  bridges  and  ter- 
ries tree  of  expense. 

11.  The  arms  arm  various  accoutrements  kept  by  the  militia, 
and  used  lor  militia  duty  .-hall  be  exempt  from  execution  under 
civil  process. 

12.  breaches  of  order,  subordination  or  disobedience  to  the 
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miiitia  lnws.  on  muster  or  other  dot  v.  sliiiil  he  taken  notien  of 
forthwith,  l>v  the  proper  onVer,  iirul  arrowed  :  t  r  >  *  J  Sported  10  the 
commanding  offiet  r,  v ho  shall  ord«r  a  court  martial  frr  their 
trial,  or  fine  them  10  any  miku  not  cv  eeuing  twpntj  do!'  in*. 

13.  Vnv  person  or  pe-sons  >yho  shall  by  disorderly  or  riotous 
coufi.i  »,  interrupt  the  militia  whilst  on  mw»t<r,  co  ;rt  urr'ial  or 
other  dutv,  he  01  they  -<o  olT'ididg  tdiall  be  arrested  oy  the  pro- 
per oiii-*er,  or  president  of  the  cotfrt,  aed  he  lined  in  s»jo"fi  sum 
as  the  i-ourt  martial  ordered  for  hi-  01  th<ir  t  id  may  3ce  |)roper 
I.)  a  —  *s;  :    Provided  tn.i  s  i,n       I       i  rial     x  -eed  t  wcmiy  dollars 

14.  In  the  proceedings  of  alt  >o'nrt  m.irtials,  the  v  >i< ■<■  ol  a 
majority  of  the  members  shall  no-  necessary  to  substantiate  a 
sentence  of  iimltv  :  And  they  shall  award  a  punishment  accor- 
ding to  their  estimation  of  the  criminality  of  the  urease  i. 

15.  All  persons  against  whom  charge*  shall  be  prefefed,  shall 
have  d  :  -  notice  thereof,  either  written  <>r  pr\n\*t\,  setting  forth, 
the  soei  iric  aceusarion.  and  the  name:-  of  witnesses  ii  any  are 
necessary.  \ll  field  officers  and  their  staff,  shall  have  tw  oty 
days  notice,  all  other  office;  s,  ten  days  noiice.  :  And  nmcom- 
missioned  officers  and  privates  five  days  notiep,  exe  pt  often;-'  •*, 
breaches  of  the  peace,  insubordination,  and  other  iinsnldterlikai 
behaviour,  on  muster,  in  camp  of  other  duty,  wh  n  the  p  oner 
officer  may  arrest,  and  the  eorntnauding  orh  :er,  detail  a  court" 
Euarti.ii  forthwith  for  their  trial. 

16  In  all  courts  inartal  the  officer  highest  in  rank,  shall  pre- 
side ;  hut  if  there  be  iwo  or  rnoTe  of  the  same  rank,  of  the 
highest  grade,  the  senior  in  commission  shall  pr-  side,  and  tho 
junior  shall  be  recorder  and  he  shall  ceitifv  the  decision  of  the- 
court,  and  shall  cause  the  same  to  be  submitted  to  the  officer 
ordering  the  court,  which  if  he  approves,  shall  be  considered 
final,  if  the  same  shall  designate  the.  punishment,  of  cashiering, 
but  for  a  fine  only,  the  recorder  shall  hand  it  to  the  proper  cofy 
leering  officer  to  make  the  money. 

17  The  presiding  officer  of  courts  martial,  -hall  be  sworn  by 
a  member  of  the  court,  to'  form  his  opinmn  to  the  best  of  his 
understanding,  and  to  render  his  judgment  without  partiality, 
favourer  affection  ;  and  a  similar  oath  shall  beadministered  by 
the  president  to  each  of  the  other  members.  The  president  or 
recorder,  on  swearing  the  witnesses,  r-hdl  swear  them  to  speafe^,' 
the  truth,  tne  whole  truth,  and  nothing  but  the  truth  ;  and  the 
president  shall  have  power  to  issHe  subpoenas,  to  compel  the  at- 
tendance of  witnesses,  and  to  serve  such  -uitmioiis  by  such  per- 
son as  he  may  appoint,  and  designate;  and  said  witnesses,  <h  ill 
give  their  attendance  or  pay  a  fine  of  not  more  than  fifty  dollars, 
at  the  discretion  of  the  court  martial. 

IS.  All  courts  martial  convened  for  the  trial  of  delinquents 
shall  be  composed  of  the  following  ratio  of  commissioned  of- 
ficers,-or  the  trial  of  a  brigadier  general.  Col.  lieutenant '-Cafe 
or  m;ijor,  not  less  than  five,  nor  more  than  thirteen  field  officers; 


-62  MrLlTlA 

for  the  trial  of  the  governors  or  brigadier  generals  staff',  not  icf~' 
than  three,  nor  more  than  s«  ven  rieltl  officers  ;  for  the  trial  oi 
any  other  commissioned  or  ataff  officer,  not  less  than  three  , 
for  the  trial  of  noncommissioned  officers  and  privates,  three 
commissioned  officers. 

19.  Where  a  sufficient  number  of  officers  cannot  be  had  to 
form  a  court  martial,  in  any  brigade,  regiment,  battalion,  or 
company,  the  officer  ordering  the  same  may  detail  from  the  ad- 
jacent brigades,  regiments,  battalions,  and  companies,  to  coin- 
plete  the  said  court  martial. 

20.  All  officers  detailed  on  courts  martial,  shall  give  their 
attendance  or  pay  a  fine  not  exceeding  one  hundred  dollars, 
unless  they  satisfy  the  officer  ordering  the  same,  that  causes 
beyond  his  or  their  control  prevented  their  attendance,  which, 
cause  shall  be  made  known  to  the  officer  ordering  the  same  in 
time  to  detail  another  officer. 

Sec  8.  Be  it  further  enacted,  That  when  any  regiment  has 
failed  or  refused  to  organise  under  the  law  passed  November 
19th  1829,  it  shall  be  the  duty  of  the  brigadier  general  com- 
manding  the  same,  to  order  an  election  to  be  held  in  the  same, 
c^efficera  in  to  elect  the  ^eld  officers  on  the  third  Monday  in  May  next,  which 
certain caseg.  order  shall  be  published  in  the  nearest  newspaper  to  said  regi- 
ment, and  it  shall  specify  such  persons  as  they  may  appoint  who 
shall  also  have  a  written  order  to  hold  said  election,  or  pay  a 
fine  of  fifty  doliar3  each ;  and  it  shall  be  their  duty  to  hold  said 
election  and  make  returns  thereof,  under  such  rules  and  regu* 
lations.  as  are  prescribed  for  governing  the  election  of  civil  of- 
ficers of  this  Tenitory,  and  all  men  above  the  age  of  eighteen 
and  under  forty-five  years,  who  reside  within  the  said  regiments, 
shall  be  entitled  to  vote,  and  the  persons  having  the  greatest 
number  of  votes  shall  be  the  persons  elected. 

Sec   9.  Be  it  further  enacted,  That  if  any   regiment   shall 

refuse  to  organise,  under  the  eighth  section  of  this  act,    by    the 

•regiment*  and  thirteenth  day  i>f  June  next;  then  they  shall  be  attached  to  the 

fb«iaff  toor  an  nearest  organised  regiment  in  said  brigade,  and    shall   compost 

ipe.  °  part  thereof,  and  perform  militia  duty  therein  ;  and  any   comp  %. 

ny  who  shall  fail    or   refuse  to  organise  when  ordered  to  do  so, 

shall  be  attached  to  the  nearest  organised  company,  and  perform 

militia  duty  as  part  of  said  company. 

Sec    10.  Be  it  further  enacted.   That  if  said  regiments  shoula 

«*l»»»ll?t?  eiect  th(;ir  fleld  °™  ers*  jt  shaI1  be  their  duty  to  seive  two  years 
or  pay  a   line    of  live   hundred  dollars  eacn,    unless  in  cases  ot 
death  or  removal  therefrom,  and  it  shall  be  the  duty  of  the  com- 
manding officer  of  each  battalion,  where  there   aie  vacancies  in 
any  company,  to  order  an  election  to  lill  the  same,  by    appoint- 
ng  two  persons   to   hold  said   election,  who  shall  make  rotun 
thereof,  under  such  rules  and  regulations,  as  are  prescribed  ><• 
governing  the  election  ol   civil  officers  in  this  Territory,  and  ih 
persons  appointed  shall  hoid  said  elections  or  pay  a  fine  of  twci 
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iy  dollars  each,  and  the  persons  having  the  greatest  number  «f 
votes,  shall  be  elected,  and  snail  serve  two  years,  or  pay  ■  line 
assessable  by  court  martial,  except  meases  of  death  or  removal 
from  said  company,  which  fine  shall  not  exceed  one  hundred 
dollars. 

Sec.   11.   Be  it  further  enacted,  That  it  shall  be  the   duty   of  notice  of  eles* 
the  persons  holding  the  elections  in  the  various  districts,  allotted  tion. 
lor  captains  companies,  to  give  ten  days  notice  thereof  at  three 
of  the  most  public  places  in  said  district.  commissions/ 

Sec  12.  Be  it  further  enacted,  That  all  military  commis- 
sions above  first  serjeant,  (except  start  officers)  shall  emenato 
from  the  Governor,  countersigned  by  the  adjutant  general. 

Sec    13.   Be  it  further  enacted.   That  from  and  alter  ihe  pas- 
sage   of  this    ad,  the  following    rules  antl  regulations,  shall  be  r«l*i  for  filling 
observed  in  filling  vacancies  of  the  following  nameo  officers.       up  ^a*0101- 

1.  When  any  vacancy  shall  take  place  in  the  office  of  any 
colonel,  it  shall  be  the  duty  of  the  officer  n*xt  in  grade,  in  said 
regiment,  to  order  an  election  to  be  held  at  the  several  precincts 
in  said  regiment. 

2.  When  any  vacancy  shall  take  place  in  the  office  of  any 
lieutenant  colonel  of  infantry,  it  shall  be  the  duty  ot  the  colonel 
ot  the  regiment,  in  which  such  vacancy  may  happen*  to  ordet 
an  election  to  be  held  at  the  several  precincts  in  the  battalion  in 
which  such  vacancy  may  happen. 

3.  When  any  vacancy  shall  take  place  in  the  office  of  major, 
it  shall  be  the  duty  of  the  colonel,  or  lieutenant  of  the  regiment 
in  which  such  vacancy  may  happen,  to  order  an  election  in  like 
manner  ;  which  said  election  shall  he  held  and  conducted  under 
the  supenntendance  of  three  persons,  to  be  appointed  by  the 
officer  or  officers  ordering  said  election,  and  it  shall  be  the  duty 
of  the  suj&aintendants  thus  appointed,  after  being  qualified,  to 
open  the  polls  at  such  time  and  places  as  the  said  officer  or  of- 
ficers, ordering  such  elections  may  direct,  and  it  shall  be  their 
duty  to  open  polls  and  keep  them  open  from  ten  o'clock  in  the* 
morning,  until  four  o'clock  P.  M.  then  the  votes  shall  be  coun- 
ted, and  a  certificate  made  out  stating  the  number  of  votes  re* 
ceived  by  each  person  being  a  candidate,  and  the  same  shall  be 
forwarded  to  the  officer  ordering  the  election,  within  ten  days 
thereafter ;  and  it  shall  be  his  duty  to  consolidate  the  returne 
and  forward  a  certificate,  naming  the  persons  elected  to  the  ex- 
ecutive, who  shall  issue  a  commission  :  Provided  always,  that 
should  it  at  any  time  happen,  that  the  offices  of  colonel,  lieuten- 
ant  colonel,  or  major,  in  any  requirement  should  be  vacant* 
then,  and  in  such  case,  it  shall  be  the  duty  ot  any  two  captains,. 
in  said  regiment,  to  order  aa  election,  which  .shall  be  held  and 
conducted  in  the  like  manner  :  Provided  also,  that  twenty  daye 
ootice,  by  advertisement,  shall  be  given  of  the  time  and  places 
of  holding  any  such  elections. 

£bc.  14.  lie  it  further  enacted,  That  where  any  vacancy' 


64  MILITIA 

shall  take  place  in  captains,  first,  second  or  third  lieutenants 
Caotaini  l  commissions,  the  colonel,  lieutenant  colonel,  or  major,  shall  ap- 
nd  third  P(m'1  in  a  reasonable  time  thereafter,  two  tit  and  proper  persons 
Liciueaaata.  within  said  company,  to  manage  said  election,  who  shall  hold 
the  poll  at  the  usual  muster  ground,  from  11  a.  in.  untii  3  p. 
Rl.  after  having  given  ten  days  notice,  at  two  ot*  the  mo.-t  pub- 
lic places  in  said  co  apany,  and  on  the  same  evening,  the  man- 
agers .hall  count  over  the  votes  and  declare  the  person  elected 
in  a  certificate  dire«.  ted  to  the  officer  ordering  the  same,  who 
shall  forward  a  certificate,  naming  the  person  elected  to  the  ex- 
ecutive, who  shall  issue  a  commission,  thereon  and  that  till  offi- 
cers now  in  commission,  or  that  may  he  hcreaafter  commission- 
ed, shall  hold  the  same  duriii^  good  behaviour,  and  sball  not  bu 
permitted  to  resign  in  Jess  than  two  years,  unless  they  re- 
move from  the  regiment  or  company  district. 

Sec.  15.  lie  it  further  enacted,  That  when  any  person  thus 
fines  for  not/appointed,  to  hold  elections  in  company  districts,  shall  reiuse  or 
holding    elec-  lal[  (0  ^Q  fle.  ne  or  the^  fc0  0fienc|,,1g)  s|lrtu  [)e  finetj  in  a  sum  net 

exceeding  twenty  dollars,  at  the  discretion  ol'  the  oilicer  order- 
ing said  election,  and  said  fine  shall  be  collected  by  the  proper 
officer. 

^tsc.   16.   Be  it  further  enacted,  That  company  musters  shall 

time  of  hold-  be  held  on  the  first  Saturdays  in  January,  Apul,  July,  and   Oe- 
in£  musters.       tober 

Sec   17.  Be  it  further  enacted,  That  it  shall   be    lawful    for 

the  Governor  t)  call  the  militia  into  public  service,  whenever  he 

may  deem  it  requisite  tor  the  public  saiety  ;   and    it  shall    also. 

governor     aH-  be  lawful  for  the  brigadier  generals,  colonels,  lieutenant  colonel?, 

thorized  to  call   and  majors,  to  order  regimental  muster^    m  each   and  every  re- 

f-illi-ilSilill  giment  in  this   Territory,  on  the  third  Saturday  in  pelober  in 

eacn  and  every  year  ;  and  it  shall  be  their  duty   to  convene    the 

commissioned  and  noncommissioned  officers  of  each  regiment, 

on  the  Thursdays  and  Fridays  betore  each   regimental   muster 

to  be  dnlied  aud  taught  the  tactics. 

Sec.  18.  -e  it  further  enacted,  That  should  any  officer,  com- 
manding any  brigade,  legiment,  battalion,  or  company,  tail  or 
refuse  to  carry  into  effect,  the  provisions  of  this  act,    in  conse- 

_,      .  -    2  uuence  of  the  death,  resignation,  absence  or    incapacity    to  do 
Provision*   M  "  &  '     .  .,  .  J 

marl.-  iucaseof  so'  inen  the  senior  officer  in  commission  m  sa;d    brigade,   regi- 

non    c  anplifui   meut,   or   battalion,   or  company,  sball  act  in  their  stead,  and  if 

c«  -  i   uie  part  in  y  should  refuse  or  neglect  to  act,  the  next  officer  in    grade, 

•f  "1,l,ors  and  so  on  shall  act. 

:>lc.   19.   Be  it  further  enacted,   That  when  any  brigade nuis- 

ferenWnuatera  t01'  sm4^  l>e  orc^ereci  under  the  17ih  section  of  this  act,  it  shall 
be  the  uuty  of  the  officer  ordering  the  same,  to  give  thirty  days 
notice,  that  when  any  regimental  muster  shall  be  ordered  undei 
said  act,  the  officer  ordering  the  same  shall  give  twenty  days 
notice  ;  that  when  any  battalion  muster  shall  be  ordered,  it  shall 
be  the  duty   ot  the  officer  ordering  the  same,  to  give  teu  da/r 
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notice  :  th.it   when  any  company  muster  shall  bo  ordered,  it. 

hall  be  the  duly  of  the  officer  ordering  the  same,  to   give   the 

j    notice,   except   the  regular   day  of  muster  pointed  out  by 

this  act:  Provided  nevertheless,  that  any  of  those  officers  may 

>  tier  out  the  militia  under  their  command,  at  a    minuted   warn- 

.:.Lr,  in  cases  of  invasion  or  insurrection. 

Sec.  20.   Be  it  further  enacted,  That  it  thall  be  the   duty  of  rfotroftheio* 
the   Governor  to  arrest   the   brigadier  generals,  for  neglect  of  aroor  in  comot' 
their   dunes,  as   pointed  out  in   (his  act;  and  to  detail  a  court  arrest, 
martial  for  their  trial. 

8ec.  21.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  Of  Bri^adi^ 
the  brigadier  general,  to  see  that  each  of  his  regiments  are  or-  3c'ncral- 
ganised  agreeably  to  this  act,  and  to  see  that  the  proper  officers 
make  their  return  in  due  time  to  the  adjutant  general,  through 
him  as  specified,  and  agreeably  to  form,  and  to  arrest  such  field 
o.Hcer  for  neglect,  and  to  detail  a  court  martial  forthwith  for 
their  trial. 

Sec.  22.  Be  it  further  enacted,  That  it  shall  he  the  duty  of 
tiie  colonel  of  each  raiment,  to  see  that  every  company  is  du- 
ly organised,  and  that  the  captains  and  adjutants  make  their  re-  J^0^01  ™d 
turns  in  due  time,  agreeable  to  form,  to  the  proper  officer,  and 
to  arrest  such  officers  for  neglect,  and  to  detail  a  court  martial 
forthwith  for  their  trial.  And  it  shall  be  the  duty  of  each  cap- 
tain, to  dee  that  his  company  is  duly  organised,  and  to  arrest 
such  officers  and  privates,  as  shall  neglect  their  duty,  and  detail 
a  court  ciar'ial  for  their  trial.      #  . 

Sec.  23.   Be  it  furttier  enacted.  That  it  shall  be 'the  duty    of 
the    adjutant  of  eacii    regiment,  to  keep  a   book  in  which  the       .... 
::;imcs   of  all  captains  and  lieutenants,  shall  be  registered     for   be  k(?pt  by  At- 
tach company  ;  the  eldest  company,  shall  be  known  as  compa-  juiaun. 
uy  A.  the  second  as  company  B.  aud  he  shall   make   bis    return 
in  due  time  agieeable  to  form,  and  report  such  captains  as  fail 
to  make  their  returns  in  due  time. 

Sec.  24.  Be  it  further  enacted*  That  tho  returns  of  strength         Re!«u»of 
and   equipments,   shall  be  made  by   captains  of  compauies  t#-  strength ;inJe- 
.-pectively,  agreeable   to    form  in   fivo  do-ys  alter  the  company  qaipmenttohi 
muster,  ou   the    tir.it  Saturday   in  July  in  every  year  ;  and  they  Inade- 
shall  transmit  them  to  the  adjutant  forthwith,   who   shall   within 
ten  days  after  the  receipt  of  the  saiuv,   make  his  return  agreea- 
bly to   form  and    forthwith   transmit   it  to  the  assistant  adjutant 
general,  who  shall  within  ten  days  after  the  receipt  thereof,  make 
his  return    agreeably    to    form,    and   transmit  it  to  the  brigadier 
general,  and  it  he  shall  approve  the  same,  shall    countersign   it, 
and    within    rive   days    transmit   it  to  the  aujutam  general,  who 
shall  oe  or  before  the  fifteenth  day  of  October,  amalgamate  the 
brigade  returns  agreeably  to  form  furnished,  and  transmit   it   to 
the  adjutant  general  of  the  United  States. 

Sec.  25.   Be  it  further  enacted,  That  if  any  of  the    staff  of 
ihe    !:no   shall   refuse  to  cuffry  iato  effect  any  of  tha  duties  as- 

"  I 


Gij  MILITIA 

signed  to  them,  they  shall  be  fined  in  a  sum  nat  exceeding  three 
a    . ,  •      f     hundred    dollars,   or    be    cashiered  at  the  discretion  of  a  court 
ataff     officers  martial,  and  if  any  captain,  lieutenant,  or  regimental   staff  ofFi- 
noM-complianc  ccr,  shall  refuse  or  neglect  to  execute  any  of  the  duties  assigned 
with  theprovi-  i,jm,  ha  shall  pay  a  fine  not  exceeding  one   hundred    dollars,   or 
?d\y3   °f   lh'S  be  casmered    at  the  discretion   ot  a  court  martial  ;  and  if  any 
noncommissioned  officer  refuse  or  neglect  to  perform  the   duties 
assigned  him   in  this  act,  he  shall  pay  a  fine  of  not    more   than 
twenty   dollars,   at  the  discretion  of  a  court  martial,  and  if  any- 
private  shall  refuse  or  neglect  to  perform  the  duties   pointed  out 
by  law,  he  shall  pay  for  every  such  offence  a  sum  not  exceeding; 
ten  dollars,  at  the  discretion  of  a  court  martial. 

Sec.   26.  Be  it  further  enacted,  That  the  adjutants  of  each 
~  .  regiment,  shall   collect   all  fines   assessed  in  regimental  courts 

bv  ciarta  mar,  martial,  on  an  order  from  the  president  of  such  courts,  contaia- 
tiai  i  >  be  col-  wig  a  particular  account  of  the  amount  of  all  fines, "how  and  when 
iected  uy  the  incurred,  and  the  names  of  the  persons  against  whom  the  same 
Atfjmant.  are  assesse(j  .  ancj  shall  give  bond  with  sufficient  security  to  the 

colonels,  that  they  will  faithfully  pay  over  all  fines  collected  by 
them,  to  the  pay  master  of  their  respective  regiments,  taking 
their  duplicate  receipts  therefor,  one  of  which  receipts  he  shall 
transmit  to  the  brigadiei  general,  and  the  adjutant  is  authorised 
and  hereby  required  under  the  penalty  of  twenty  dollars,  to  call 
on  every  delinquent  named  in  said  warrant,  or  in  a  schedule  or 
list  to  the  warrant  annexed,  and  to  demand  payment  for  said  fine 
or  fines,  and  on  refusal  to  make  payment  for  the  said  fine  oc 
fines  on  demand  thereof,  the  adjutant  having  the  aforesaid  war- 
rant shall  proceed  to  collect  said  tine  or  fines,  and  shall  be  en- 
titled to  such  costs  as  are  received  by  sheriffs  on  executions  r 
beside  ten  per  centum  on  the  amount  collected. 

Sec.  27.  Be  it  further  enacted,  That  the  orderly  serjeant   of 
each  company,  shall  collect  all  fines  assessed  in  company  courts 
Collection  of  martial,  on  an  order  from  the  president  of  such  courts,  contain- 
ikies   assessed  jng   a  particular   account  of  the  amount  of  all  fines,  how  and 
tth°UTlt  "mr"  wm3n  incurred,  and  the  names  of  the  persons  against  whom  they 
are  assessed  ;  and  shall  give  bond  with  sufficient  security,  to 
their  captains,  that  they  will  faithfully  pay  over  all  fines  collect- 
ed by  them,  to  the  paymaster  ot  their  regiment,   taking  his  du- 
plicate receipt  therefor,  one  of  which  receipts  he   shall  transmit 
to  the   colonel   of  his  regiment,  and   he  is  hereby  bound  unde: 
the  same  penalty  of  the  adjutant  to  make  collections,  and  is   to 
collect  in  the  same  manner,  and  shall  receive   for  his  sereices 
the  same  compensation  as  is  allowed  to  the  adjutants  of  regi- 
ments. 

Sec,  28.   Bo  it  further  enacted,  That  the  paymaster  ot  eaci 

pay-coaster   to  regjment,  shall  give  bond  and  security  to  the   colonel,   or  con - 

ueetiffiiY       B     mandmg  officer  m  such  sum  as  he  may  deem    sufficient   to   pa\ 

over   to   the    field  officers   of  said  regiment,   all  the  monies  bo 

njay  collect,   when  a  majority  thereof  shull  givo  a  written  or.de- 
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therefor,  signed  officially,  referring  to  himself  five  Por  cent  for 
collecting  and  paying  out,  and  it  shall  be  the  duty  01  said  pay 
master  to  report  quarterly  to  the  colonel,  agreeable  to  a  form 
furnished,   the  amount  ot  monies  on  hand,  under  a  penalty  of 

not  more  than  twenty  dollars,  for  each  offence,  to  be  assessed 
by  a  court  maitial. 

Sec.  29    Be  it  further  enacted.  That  all   mon.es  paid  into    , 
he  hands  of  paymasters,  shall  remain  there  as  a    military  fund,  fciSELi 
tor   he  vanous  regiments,  until  a  majority  of  the  field  officers  of  ^"^^ 
each  regiment,  shall  agree  to  dispose  of  the  same,  for  the   pur- 
pose  of  purchasing  colours,  drums  and  other   military  accoutre- 
ments   for  the   regiments  ;  distributing  the  same  as  equally  as 
justice  may  require  amongst  the  companies. 

Sec.  30.   Be  it  further  enacted,  That  all  the  officers  not  sue- 
c  aly  mentioned  in  this  act,  ahaM  perform  their  duties  respet 
ively  agreeable  to  custom,  ,n  military  bodies,   or  agreeable  to 
•he  regulations  of  the  army  of  the  United  States 

Snc.  81.  Be  it  further  enacted,  That  all  orde.s  or  warrants 
issued  by  any  senior  officer,  or  president  of  any  courts  mart,"  1 
ordered  or  detailed  in  pursuance  of  this  act,  for  the   coUection  to  have   fores 

a%        rr  ^enaUy  tmPose<*  by  this  act,  shall  have   the  force  «•*"»*—• 
and  efTect  of  an  execution  in  law. 

Sp!nC'  Sa\  Beitfurtheren^ted,  That  the  right  of  appeal  shall 
be  allowed  to  any  person  against  whom  any   fine  maybe   impo- 

rlijTi   CQm?™y>  °'  bat^™>   courts   martial,  to  the  next  right  of  apneas 
regimental  courts  martial,  upon  entering  into  bond  and   secunty  ' 

^r^te7ment0f  Said  fiQe:  Pro*"  ^e  same  shoulu 
Sec.  33.   Be  it  further  enacted,  That  ell   laws  and  Darts   of 

laws,  heretofore  passed  for  the  government  of  the  mrhtia  of  thU  Rep-  ch**' 

1  erntory,  are  hereby  repealed. 
Passed  Feb. -15, 1833. 

Approved  Feb.  17,  1S33. 
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I  do  hereby  certify  that  the  above  is  a  correct  statement  oi  the  strength  and  equipment  of  the             Brigade 
rida  Militia  on  the         day          183                                                                     A.  B. 
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SAIJIT    AVetrSTl.NB    GUARDS 


XJuxr.  G9G(N<J*  39.)  AN  ACT  praridin/>  for  tbo  .establishment  an  J  organi 
zatioa  of  fbe   Si.  Augustine  guards. 

&.  Auoustine       ^EC*   **  ^c   a   eoacte^   ov   the  Governor  and     Legislative 

GuaruaJconsti^CounciJ  of  the  Territory  of  FJorida,  That  the  uniform    military 

■tatcd  an  inde-'  company  of  the  City  of  St.  Augustine,  known  as  the  St.  Augtis- 

j>endant  com-.tjne  Guards,  shall  bg,  and  the  same  is  hereby  constituted  an  in- 

pany*  dependent  company,  to.be  called  the  St  Augustine  guards. 

how  fa    t  Sec.  .2.   Be  it  further  enacted.  That  the  said   company  m;iv 

Ve  increased?^  fl*6  increased  so  as   to  consist   of  one  major  commandant,  one 

captain,  one  first  lieutenant,  two  second  lieutenants,   eight   ser- 

jents,  eight  corporals.  t*ix  musicians  and  one  hundred    privates, 

by  the  voluntary   enrollment  therein   of  any  qualified   persons 

residing  in  the  county  of  St.  Johns  or  Musquito. 

Sec  3    He  it  further  enacted,  That  the   commissioned    and 
officers,    how  noncommissioned  officers  of  said  company    shall  be    chosen   at 
an  election  to  he  held  in   said  city,    under  the   superintendence 
of  its  «?einior  officers  present,  at  or  in  front   of  the   government 
house,  on  the  first  Monday  in  March  next  at  ten  o'clock  in    the 
forenoon  :  a  majority  of  the  votes  given,  by  said  company   ehali 
be  necessary  to  a  choice,  and  all  elections  shall  be  by  ballot. 
Sec.   4.  Be  it  further  enacted,   That  all  officers  of  said  coi/i- 
"comm.^ione  to  abt)Ve  the  .ffrade  of  serfeants.  their  election  being  first  dulv 

the  governor,  certified  and  reported,  shall  be  commissioned  by  the  Uovernor 
of  tais  territory  according  to  lavv.  Serjeants  shall  receive  war- 
rants from  the  commandant  of  said  company,  and  all  appoint- 
ments shall  be  published  in  company  orders.  The  several  offi- 
cers at  present  belonging  to,  and  in  charge  of  said  company, 
shall  be  continued  until  the  election  above  directed,  aud  any 
vacancy  which  may  happen  thereafter,  may  and  shall  be  filled 
at  an  election  to  be  held  and  conducted  agreeably  to  the  rules 
*  and  regulations  of  said  company. 

"   Sec.  6.   Be  it  further  enacted,  That  said  company   shall   be 
mustered  and  appear  in  full  uniform,   under   arms   for  drdl   and 
parade  of  inspection  in  said  city  at  such  periods  as  shall  be   tii- 
oompany  nous-  reete*!  by  the  commandant  thereof,  at   least  four  times   in  each 
i«m4  times  a  yCar^  or  go  mnch  oftener  as  may  be    required  by   the  rules   and 
***"  regulations  of  said  company,  or  by   the  general   commanding 

the  brigade  within  which  it  is  formed.  The  reports  and  returns 
of  said  comoany  shall  be  made  to?  and  through  the  stafTof  such 
brigadier  general  :  and  the  said  company  shall  be  entitled  to, 
and  mav  procure  a  standof  colours  and  at  dress  parades  of  in- 
spection or  drill,  appear  witlrthe  same  displayed,  agreeably  to 
the  usages  of  war :  The  said  company  may  also  adopt  rules 
...  and  regulations  bv  the  voice  of  the  majority  of  members,  aud 
l"LHt"tlT.*.  l°  by-tbe  consent  of  the  commandant,  which  when  approved  by 
the  commander  in  chief,  shall  bind  said  company  :  rrovided  ai- 
ways*   that  the  same  be  aot^  repugnant  to  the  laws  oi'  the  territo- 

'  'l>asstd  Feb.  7.  1833, 

JSmnwed  Feb.  9, 1835; 
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_KAP(j9      ,  ^Xo.  i'J)    %N  ACT  to  incorporate  the    ■sbfCribsN  to  tlli    Union 
Bunk  ol   1'lortdu. 

Sue.  l.  Be  it  enacted  by  the  Governor  and  Legislative 
Council  of  the  rerritory  ot"  Florida,  That  a  Bank  shidi  ho  es- 
tablished in  the  City  of  Tallahassee,  under  the  title  of  the  MUn-  jj  . 
ion  Bunko  Florida,"  with  a  capital  of  one  million  of  dollars,  irtnlflithod 
and  with  the  privilege  Ot' increasing  it  to  three  millions  of  dol- 
lars, which  capital  .shall  bo  raised  by  means  of  a  loan  on  the  faith 
ol  the  territory  by  the  directors  of  the  Bank  :  Provided,  That 
no  lore  tlian  one  million  of  dollars  shall  be  taken  up  and  call- 
ed f     at  the  time  of  oiganizinj;  the  Bank. 

-c.   2.    Be  it  further   enacted,   That   books   of  subscription 
(towards  constituting  the  capital  of  said  Bank)    for   the  sum   of 
one  million  of  dollars,   divided    into  shares  of  one  hundred   dol-  rj00i<s  9ub«cnp 
lars  each,  and  intended  to  secure  the  said   loan  to  ba   made   on  tion  forst:»ck  to 
the  taitli  of  the  territory,  shall  be  open  on    the  first    Monday  of   beopeued. 
April  next,  after  the  passage  of  ihis  act,  in  Tallahassee,  Pensa- 
cola.  St.    Augustine,  Jacksonville,    Marianna   and   Key-West, 
under  the  superintendence  of  the  commissioners  herrin  named, 
a  majority  of  whom  at  each  place,   shall  form  a  board   for  the 
transaction  of  business  ;   to  wit : 

At  Tallahassee,  under  the  superintendence  of  Ben.  Chaires, 
R*  VV.  William*,  Nathan  Vickers,  Wm.  B.  Nuttall,  John  Park- 
hill,  Jonathan  Robinson,  Wm.  Manor,  Freeman  Fitzgerald* 
John  G.  Gamble  and  Wm.  Bailey. 

At  Pensacola,  under  the  superintendence  of  Henry  Hyer,  Jo- 
seph Forsyth,  John  Jerrison  jr.,  Samuel  Patterson,  Francisco 
Moreno,  Hanson  Kelly,  Joseph  Sierra,  aad  G-.  rge  VV.  Bark- 
Jey. 

At  St.  Augustine,  under  the  superintendence  of  Edwin  T. 
Jenks,  G.  W.  Perpall,  Andrew'  Anderson,  Antonio  .  Alvarez, 
Daniel  S.  Griswold,  Pedro  Benet  and  John  M.  Hanson. 

At  Jacksonville,  under  the  superintendence  of  Joseph  B. 
Lancaster,  Isaiah  D.  Hart,  Wm.  J.  Mills,  Louis  Flemming, 
Samuel  Y.  Garey,  John  L,  Doggett  and  Thomas  J.  Brownr 

At  Marianna,  under  the  superintendence  of  John  W.  Camp- 
bell, Jacob  Robinson,  George  C.  Hodges,  Thomas  Orman  and « 
Wm.  Robinson. 

At  Key- West,   under  the   superintendence  of  James   Webb, 
Fielding  A.  Brown,  John  Whitehead,   Pardon  C.  Green,  John   - 
W.  Simonton,  Wm.  A.  Whitehead  and  George  E.  Weaver* 

The  books  of  subscription  in  Tallahassee  shall  be  kept  open 
for  sixty  days  ;  and  in  Pensacola,  St.  Augustine,  Jacksonville 
aad  Marianna  each  thirty  days,  and  Key- West  ten  day3,  when 
they  shall  be  closed.  And  the  commissioners  at  Pensacola, 
St.  Augustine,  Jacksonville,  Marianna  and  Key-West  shall  as 
soon  as  practicable  thereafter  transmit  their  subscription  nooks 
Co  the  commissioners  appointed  for  the  City  'of  Tallahassee  ; 
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president  and 
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scription. 
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and  with  tho  books,  shall  also  transmit  all  certificates  and  othej 
documents  of  titles  which  may  have  been  deposited  with  them. 
And  upon  receiving  said  subscription  books,  and  docun  en s  of 
titles,  the  commissioners  for  the  City  of  Tallahassee,  shali  make 
out  a  correct  statement  of  the  shares  subscribed,  and  report  the 
number  thereof  to  the  Governor  of  the  territory. 

Sec.  S.  Be  it  further  enacted,  That  if  it  shall  appear  from 
said  leport  of  the  commissioners,  that  subscriptions  have  bee* 
made  to  the  extent  of  three  thousand  shares,  it  shall  be  the  duty 
of  the  governor  to  appoint  twelve  diiectors,  five  on  the  part  of 
the  territory,  and  seven  on  the  part  of  the  stockholders,  who 
shall  be  subscribers  to  said  Bank  ;  which  twelve  directors  shall 
constitute  the  first  board  of  directors  of  said  bank,  and  shall  re* 
main  in  office  until  the  first  Monday  in  February  thereafter. 
The  said  directors  shali  proceed  to  elect  one  of  their  number  as 
president  of  the  Bank,  who  shalt  also  remain  in  office  until  the 
first  Monday  in  February  thereafter.  And  any  vacancy  or  va- 
cancies which  may  happen  in  said  board  of  directors  by  death,  or 
resignation,  or  otherwise,  shall  be  tilled  by  an  election  to  be 
made  by  said  ooard.  And  so  soon  as  said  board  of  directors 
shall  have  been  organized,  the  power  of  the  commissioners  ap- 
pointed to  receive  subscriptions  shall  cease,  and  the  books  of 
subscription,  with  all  papers  relating  thereto,  shall  be  delivered 
oyer  to  the  board  of  directors. 

Sec  4.  Be  it  further  enacted,  That  if  at  the  true  of  organi- 
zing: the  first  board  of  directors,  it  shall  appear  that  more  than 
ten  thousand  shares  have  been  subscribed,  the  said  board  o(  di- 
rectors, or  a  majority  of  them  shall  deduct  the  amount  of  excess 
from,  first,  the  stock  for  which  sufficient  security  shall  not  be  of- 
fered, and  then  from  the  largest  subscriptions,  in  such  manner, 
that  no  subscription  for  one  hundred  shares  or  under,  shall  be 
reduced,  while  the  excess  may  be  reduced  from  larger  subscrip- 
tions ;  and  for  subscriptions  of  one  hundred  shares,  and  under* 
it  further  reduction  is  required,  it  shall  be  made  at  a  rateable  pro- 
portion. And  if  it  shall  appear  thatkhe  whole  amount  often  thou- 
sand shares  Fhall  not  have  been  subscribed  at  the  time  of  closing 
said  subscription  books,  the  said  books  shall  remain  open  under 
the  direction  of  the  board  of  directors,  until  the  said  number  of 
ten  thousand  shares  shall  have  been  subscribed.  And  the  tact 
that  the  full  number  of  shares  had  not  been  subscribed  for,  and 
that  the  books  will  continue  open  for  additional  subscriptions, 
shall  be  published  in  the  several  newspapers  published  m  the 
territory  for  thirty  days.  And  similar  notice  of  tho  opening  of 
the  books  of  subscription  shall  be  republished  at  the  beginning 
of  each  succeeding  year,  until  the  said  number  of  ten  thousand 
shares  shall  have  been  subscribed. 

Sec  5.  Be  it  further  enacted,  That  the  owners  of  real  es- 
tate, situated  in  the  Territory  of  Florida,  and  who  are  citizens 
thereof,  euall  bo  the  only  persons  entitled  to  eubscpibe  to  thf 
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-Rfutal  stock  of  said  Bank  ;  and  shares  so  subscribed  shall  un- 
*il  alter  oue  year,  be  transferable  only  to  itich  persons  being  cit- 
izens :  but  after  tho  expiration  of  one  vcar,  they  shall  be  trans- 
ferable to  ajy  owner  of  real  estate  in  this  territory,  whether  a 
citizen  or  not. 

Sec.  6.  Be  it  further  enacted,  That  as  soon  as  convenient  tppraistntoiM 
after  the  passage  of  this  act.  the  Governor  shall,  by  and  with  •Wa*Bl#"1 
the  advice  and  consent  of  the  legislative  council,  appoint  five 
appraisers  in  each  of  the  counties  of  this  territory,  whose  duty  it 
shall  be  to  ascertain  and  appraise  property  of  those  who  wish  to 
become  stockholders  in  said  Bank.  And  the  said  commis- 
sioners shall  deliver  to  all  persons  whose  property  they  appraise, 
detailed  and  authentic  certificates  of  its  value,  of  the  number  of 
acres  of  which  each  tract  is  composed  how  many  in  cultivation, 
and  how  many  are  uncleared  and  not  cultivated,  the  number  of 
slaves,  the  number  and  quality  of  buildings,  and an  estimate  of 
tho  value  of  each  item,  .vhich  certificate  must  be  signed  and 
sworn  to  before  a  magistrate  of  tho  county,  by  said  appraisers 
er  a  majority  of  them* 

Sec  7.   Be  it  further  enacted,  That  the   board  of  directors     j^^"^ 
shall  be  the  judges  of  the  sufficiency  of  the  mortgages  offered  cieocy  ot  sscu; 
for  the  stock,  and  shall  have  power  to  refuse,  or  reject  the  same  rit'y. 
if  not  surficient,  and  shall  in  such  case   require  other   security, 
or  in  default  reduce  the  shares  ot  such  defaulters  to  tho  amount 
of  the  security  satisfactorily  furnished. 

Sec  8.   Be  it  further  enacted,  That,  to   secure  the  payment  mav  cnngl6t  ^ 
of  the  principal  and  interest  of  the  bonds  to  be   issued  by  the  land  ->r  slave* 
territory  for  the  purpose  of  raising  the  capital  of  the   Bank,   the  erb«ilding& 
subscnoers  shall  be  bound  to  give  a  bond  and  mortgage,  to  the 
satisfaction  of  the    board  of  directors,  or    (on)  proparty  to  bev 
in  all  ca.«f  -*,  at  least  equal   to  the  amount   of  their  respective 
stock,  w  nch  mortgages  may  be  on  lands  and  slaves,  on  lots  with 
houses  c  •  other  edifices  yielding  a  revenue  :  Provided,  that  no 
more  than  two  thirds  of  the   stock  ot  such  stockholder  may  be 
secured  by  mortgage  on  unimproved   lands  not  pertaining  to  a* 
ny  plantation,  nor  shall  any  mortgage  be  taken  upon  any  vacanjt 
lot  in  any  town  or  city,   no  mortgage  on  slaves  alone,  shall   be 
received  ;  and  when  a  mortgage  shall  be  offered  on  lands  apd 
slaves,  the  value  of  the  lands  shall  be  equal  to  at  least  one  half 
of  the  stock  for  securing  which  the  mortgage  is  given,  and  hou- 
ses and  other  buildings  mortgaged  to  the  Bank  shall  always  be. 
insured  against  the  risk  of  fire,  and  the  policy  of  insurance  trans* 
ferred  to  the  said  institution,  but  it  shall  not  be  necessary  to  in- 
sure buildings  on  plantations. 

That  no  mortgage  shall  be  received  on  a  brick  or  stone  house* 
or  other  brick  or  stone  buildings  for  more  than  one  half  of  its 
value,  and  on  a  frame  house  for  more  than  one  fourth  of  its  val- 
ue, that  no  one  shall  be  permitted  to  subscribe  until  he  shall  ex- 
hibit to  the  commissioners  or  directors,  suclrevidenc*  of  his.ti- 
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tie  to  the  property  proposed  as  a  guarantee  to  the  bank,  as  mar 
be  deemed  satisfactory  to  said  commissioners  or  directors,  and 
the  certificate  of  the  clerk  of  the  county  and  superior  courts  in 
the  county  where  the  estate  lies,  whether  there  is  or  is  not  any 
incumbrance  upon  the  same  or  judgment  on  the  party,  and  if  so 
their  respective  amount.  That  property  already  mortgaged  may 
be  received  as  a  guarantee;  Provided  that  there  be  first  deduc- 
ted from  the  whole  appraised  value  of  the  property  at  least  twice 
the  amount  of  said  mortgages,  and  stock  to  be  granted  on'y  to 
the  amount  of  the  surplus,  after  such  deduction  •  Provided, 
however,  that  such  existing  mortgage  on  said  property  shall  not 
prevent  the  board  of  directors  or  the  commissioners  fri  m  re- 
ceiving it  at  its  full  value,  if  the  subscriber  shall  actually  employ 
the  money  to  be  borrowed  from  the  Bank  in  the  extinguishment 
of  said  mortgage,  and  this  extinguishment  shall  take  place  in  iho 
presence  of  the  officers  of  the  Bank  or  their  appointed  agent. 
Bonds  where  Sec  9.  Be  it  further  enacted,  That  the  bonds  and  mortga- 
deposited.  geg  gjven  to  secure  the  subscriptions  to  the  capital  stock  of  said 

Bank,  shall  be  deposited  in  the  office  of  said  institution,  the  said 
mortgages  having  been  first  recorded  according  to  law,  and 
whenever  application  shall  be  made  by  a  stockholder  to  transfer 
his  stock  and  be  discharged,  such  transter  and  discbarge  may 
take  place  upon  the  new  stockholder  complying  wilh  the  same 
requisitions  stipulated  in  the  foregoing  section,  in  the  case  of 
an  original  subscriber,  and  in  all  such  cases  of  transfer  and  dis- 
charge, the  vote  shall  be  taken  by  yeas  and  nays. 

But  any  stockholder  may  at  any  time  release  his  property  by 
paying  the  amount  subscribed,  and  also  such  loans  as  may  have 
been  made  on  the  faith  of  it. 

Sec  10.  Be  it  further  enected,  That  in  order  to  facilitate 
Faith  of  terri-  the  negociation  by  said  Rank  for  the  said  loan  of  one  million  oi 
iory  pledged.  dollar>,  the  faith  of  the  territory  is  hereby  pledged  for  the  secu- 
rity of  the  capital  and  interests,  and  that  one  thousand  bonds  of 
one  thousand  dollars  each,  to  wit ;  two  hundred  and  fifty  bonds 
payable  in  twenty-four  years  ;  two  hundred  and  fitly  bonds  pay- 
able in  twenty-six  years;  two  hundred  and  fifty  bonds  payable 
in  twenty-eight  years  ;  two  hundred  and  fifty  bonds  payable  in 
thirty  years  ;  and  bearing  interest  at  the  rate  of  not  exceeding 
six  per.  centum,  perannum,  shall  be  furnished  to  the  order  of 
the"  Union  Bank  of  Florida,"  signed  by  ihe  governor,  and 
countersigned  by  the  treasurer,  and  under  the  seal  of  the  territo- 
ry.    Such  bonds  to  be  in  the  following  words  : 

ONE    THOUSAND  DOLLARS, 
KNOW  ALL  MEN  BY  THESE  PRESENTS, 
That  the  Territory  of  Florida  acknowledges  to  be  indebted  to 
the  "Union  Bank  of  Florida"  in  the  sum  of  one   thousand   dol- 
lars, which  sum  the  said  Temtory  of  Florida  promises  to   pa' 
in  lawful  money  of  the  United  States,   to  the  order  of  the  presi- 
dent, directors  and  company  of  said  Bank  on  the  day  of 
in  the  year  one  thousand  eight  hundred  and 
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with  interest  at  the  rate  of  per.  centum,  per.  annum,  paya- 
ble half  yearly  at  the  placed  named  in  the  indorsement  hereon* 

viz  :   on  the  day  of 

and  on  the  day   of 

of  every  year,  until   the  payment  of  said  principal    sanL 
Tn  testin  onv  whereof,  the  governor  of  the  Territory  of  Florida, 

hath  sinned  and  the  treasurer  has  countersigned ,  these  presents, 
and  caused  the  seal  of  the  territory  to  he  atfixed  thereto  at  Tal- 
tohasseo,  this  day  of  in  tke 

year  of  our  Lord 

Goverr.or. 
[countersigned]  Treasurer. 

The  said  bonds  mav  be  transferable  by  the  endorsement,  of 
the  president  and  of  the  cashier  of  the  said  !>ank  to  the  order 
of  any  person  whomsoever,  or  to  the  bearer  :  and  the  said  en- 
dorsement shall  fix  the  place  the  said  principal  and  interest 
shall  be  paid  ;  and  all  expenses  attending  the  issuing  ot  said 
bonds,  shall  be  paid  from  the  lunds  of  the  Bank. 

Sec.  11.  Be  it  further  enacted,  That  both  tho  capital  and 
interest  of  the  said  bonds  shall  be  paid  by  said  Bank  as  the 
same  shall  become  due. 

Sec    12.   Be  it  further  enacted.  That  it   shall  be,  and  it   is  |?*cs™tar/ 10 ai' 
hereby  declared  to  be  the  duty  of  the  secretary  of  the  territory, 
to  afrix  1  he  seal  of  said  territory,  to  each  of  said  bonds  so  signed 
and  countersigned  free  of  charge. 

Sec  13.  Be  it  further  enacted.  That  as  soon  as  directors 
apoointed  in  the  manner  provided  for  in  the  third  section  of  this  governor  to  is} 
act,  shall  assume  the  duties  of  their  office  aad  elect  a  president,  sue  "onda' 
the  same  shall  be  notified  to  the  governor  who  shall  thereupon 
execute  to  the  said  Bank,  from  time  to  time,  bonds  in  amount 
proportioned  to  the  sum  subscribed,  and  secured  to  the  satisfac- 
tion of  the  directors,  as  required  by  the  charter,  until  the  whole 
amount  of  three  millions  of  dollars  shall  be  furnished  in  bonds 
as  heretofore  provided. 

Sec    14.   Be   it  further  enacted,  That   the   mortgage  to  be 
givei  by  the  subscribers  to  the  stock  of  the  bank,   shall   be   in  form  of  mort$ 
the  following  form  .  8  I  • 

This  indenture,  made  the  day  of 

in  the  year  one  thousand  eight  hundred  and 
between  A.  B.  of  the  first  part,  and  the  Union  Bank  of  Flori- 
da of  the  secoud  part  ;  Witnesseth,  that  the  said  party,  of  the 
first  part,  in  consideration  of  one  dollar,  to  him  duly  paid,  hath 
sold,  and  by  these  presents  doth  grant  and  convey  to  the  said 
partv,  of  the  second  part,  the  following  described  premises  to 
wit: 

To^have  and  to  hold 
the  said  premises  and  appurtenances  to  the  said  party,  of  the 
second  part,  and  their  successors  forever  ;  and  the  said  party 
of  the  first  part  covenants,  for  himself,,his  heirs,  executors  5^3 
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administrators  to  pay  to  the  said  party  of  the  second    oart,    the 
sum  of    '  dollars,  in  the  manner  following  to 

wit ; 

This  grant  is  intended  as  a 
security  for  the  payment  of  the  aforesaid  sum  of 
dollars,  according  to  the  tenor  and  effect  of  the  foregoing  cove- 
nant ;  which  payment,  if  80  made,  will  render  tho  conveyance 
Toid^  And  if  default  shall  be  made  in  the  payment  of  anv  suru 
due  by  tho  above  covenant,  as  principal,  interest  or  instalment, 
for  ninety  days,  then  the  party  of  the  second  part,  and  their 
successors,  may  sell  the  premises  above  granted,  or  so  much 
thereof  as  will  satisfy  the  amount  due,  with  reasonable  costs 
and  expenses  at  public  auction,  on  giving  thirty  days  notice  of 
the  time  and  place  of  sale,  in  some  newspaper  published  in  tho 
county,  or  in  the  paper  published  nearest  to  the  county.  Wit- 
ness, etc.  etc.  etc.  etc.  which  mortgage  shall  be  accompanied 
by  a  relinquishment  of  dower  fiom  the  wife  according  to  1  iw. 

Slc   15.   Be  it  further  enacted,  That  the  subscribers  to   the 
stock  of  said  Union  Bank,  their  successors  and  assigns  be,  and 
they   are  by   this  present    act   created    a  corporation    and  body 
C&nn  of  mcer   politic*  for  and  during  the  term  of  forty  years  from  the  passage 
**ora  l    *  of  this  act  •  and  shall  be,  and  are  hereby  made  capable,   under 

the  name  of  the  u  Union  Hank  of  Florida,"  to  receive  and 
possess  all  kinds  of  property,  either  moveable  or  immoveable, 
and  to  sell,  grant,  alienate,  demise  and  dispose  of  the  same,  to 
loan,  negotiate,  take  mortgages  and  pledges,  and  to  discount 
on  such  terms  and  such  securities  as  they  shall  judge  proper  ; — 
Provided,  that  the  whole  amount  of  their  account,  and  goods  of 
e\(;\y  description  do  not  exceed  double  the  amount  of  the  cap- 
ital actually  received,  the  protits  realized  and  in  the  possession 
ol  the  bank,  being  always  considered  as  a  part  of  their  capital: 
and  provided  also,  that  the  debt  due  by  the  bank,  exclusive  of 
the  deposites,  shall  not  exceed  double  the  amount  of  their  cap- 
ital, and  they  may  sue,  and  be  sued,  plead,  and  be  impleaded, 
answer  and  receive  answers,  in  all  courts  having  competent 
jurisdiction,  and  to  have  a  common  seal,  and  the  same  to  alter 
and  renew  at  pleasure,  and  to  ordain  and  establish  such  bye 
laws,  rules  and  ordinances,  as  they  shall  deem  necessary,  and 
suitable  for  the  government  of  the  snid  corporation,  not  being 
contrary  to  this  act,  nor  to  tho  constitution  and  laws  of  the  I  . 
States,  or  to  the  laws  of  the  Territory  of  Florida. 

Sec.  16.  Be  it  further  enacted,  That  after  the  first  appoint- 
ment of  directors  as  prescribed  in  the  third  section  of  this  act, 
there  shall  be  held  an  annual  election  for  seven  directors,  to  be 
•lection  of  di-  made  by  the  stockholders  on  the  first  Monday  in  February  of 
c*tor,,  annual  every  year)  whiq^  election  shall  be  held  at  the  banking  house  of 
said  bank,  and  the  said  seven  directors  shall  be  elected  bv  th< 
stockholders,  or  their  attornies,  after  public  notice  of  tho  tune 
and  place  of  holding  said  election,  advertised  in  all  the  news 
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griper*?  printed  in  Florida,  for  a  space  of  at  least  thirty  days  pre- 
vious to  the  time  of  holding  said  election.  In  said  election 
each  .stockholder  shall  be  entitled  to  one  vote  for  eveiy  share 
held  by  him  ;  but  no  person,  copartnership  or  firm,  shall  be  en- 
titled to  a  greater  number  than  one  hundred  votes,  and  the  said 
election  shall  bo  decider!  by  a  plurality  of  votes.  No  vote  shall 
be  given  upon  any  share  which  lias  not  been  held  by  the  owner 
tor  at  lea-t  three  calendar  months  previous  to  the  election. ~ 
There  shall  also  be  annually  appointed  on  the  part  of  the  Ter- 
ritory five  other  directors,  which  appointment  shall  be  made 
previous  to  the  fourth  Mondav  of  January  in  every  year,  in  such. 
way  as  the  legislature  may  direct,  and  unless  otherwise  directed 
the  said  appointment  shall  be  made  by  ihe  Governor,  by  and 
with  the  advice  and  consent  of  the  legislative  council,  and  tne 
directors  thus  elected  by  the  stockholders,  and  appointed  on 
the  part  of  the  Territory,  shall  at  their  first  meeting  after  the 
said  election  proceed  to  elect  one  of  the  directors  to  be  presi- 
dent of  the  said  bank,  and  he  shall  remain  in  office  during  the 
lime  for  which  the  directors  shall  have  been  elected,  as  above 
stated  :  Provided  always,  that  if  an  electiou  or  appointment  of 
directors  or  of  a  president  shall  not  take  place  at  the  period  fix- 
ed by  the  present  act,  the  corporation  shaii  not  on  that  account 
de  dissolved  ;  but  it  shall  be  lawful  at  any  other  period,  to  hoid 
the  said  election,  or  make  the  said  appointment,  as  the  case 
may  be,  and  until  such  elections,  the  president  and  directors  of 
the  said  Union  Bank  for  the  time  being*  shall  continue  in  office. 
And  in  case  of  vacancy  arising  from  death,  resignation,  nonac- 
ceptance,  refusal  to  qualify,  absence  from  the  United  States,  or 
removal  from  office,  of  any  director,  the  vacancy  shall  be  filled 
by  the  board  of  directors. 

Sec.  17.  Be  it  further  enacted,  That  the  board  of  directors, 
of  said  corporation  shall  have  power  to  make  rules  and  regula-  f0°*e  ire*" 
tions  for  the  administration  of  the  affairs  of  the  bank ;  and  may 
alter,  add  to,  or  repeal  the  same,  as  the  interest  of  the  corpora- 
tion shall  require  ;  and  the  deliberations  and  acts  of  said  board 
shall  have  the  same  force  and  effect,  as  if  done  by  the  stock- 
holders themselves,  in  general  meeting  ,•  Provided,  the  said 
rules,  regulations,  or  acts,  be  not  contrary  to  law,  and  provided 
aiso  that  such  rules,  regulations  and  acts,  may  be  repealed  or 
altered  by  the  stockholders  in  general  meeting. 

Sec.  IS.  Be  it  further  enacted,  That  the  board  of  directors 
9hall  keep  one  or  more  books,  in  which  shall  be  entered  theii  op«n  to  map*!* 
rules,  regulations,  ordinances  and  proceedings  which  book  tion. 
shall  at  all  times  be  open  for  the  inspection  of  any  committtee, 
appointed  for^the  purpose  by  the  legislatute  ;  and  socri  com- 
mittee shall  ha*ve  access  to  all  books  containing  the  general  ac- 
counts of  the  Bank,  so  as  to  ascertain  the  amount  of  cash  on 
hand,the  amount  ot  notes  in  circulation,  the  balance  due  to,  ami 
from  other  banks,  the  arnount  oi  deposites,  the  amount  of  t)iil5 
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notes  or  bonds  discounted,  and  all  the  other  afTaiis  ofthesnid 
Bank,  so  as  to  know  its  true  situation,  and  -be  enabled  to  make 
a  true  report  to  the  legislature  :  Provided,  That  said  committee 
shall  not  nave  a  right  to  examine  thp  individual  accounts  oi  the 
customers  of  the  Bank.  And  it  shall  be  the  duty  of  the  board  of 
directors  at  the  commencement  of  each  session  of  the  legis- 
lature to  cause  to  be  laid  before  it  a  true  statement  of  the  situa- 
tion of  the  Bank  ;  which  statement  shall  be  verified  by  the  oath 
of  the  cashier. 

Sec.   19.   Be  it  further  enacted,  That   none  but  a    stockhol- 
.  der  who  is  a  citizen  of  the  territory,  shall  be  capable  of  serving 
as  a  director  of  said  Bank  ;  and  after  the   fir»t  appointment,  no 
-who  shall   be  stockholder  shall  be  a  director  who  does   not  at  the  time   of  his 
'^hector*.  election,  or  appointment,  possess  at  least  twenty  snares  of  the 

capital  stock  or   said  Bank.     No  director  except  the  president, 
shall  he  entitled  to  any   emolument,  or  pay  lor  his  services,  nor 
shall  any  director  of  an  other  bank,  nor   shall    two    persons   in 
partnership,  be  at  ihe  same  time    directors  of  this   Bank  :   and 
ii',  after  his  election  or  appointment,   any  director   shall  fail,    he 
shall  be  incapable  of  any  longer  holding  his  oflice,  and  another 
shall  be  elected  in  his   place,  in    the  manner   prescribed  in   the 
sixteenth  section  of  this  act.     The  president  elected  by  the  first 
board  of  directors  shall  receive  such  salary  or  compensation  for 
his  services,  as  the  board,  by  which    he  is  elected,   shall  deter- 
mine :   and  the  salary  of  the  president  shall  alter   the  first  year 
be  fixed  by  the  stockholders,  at  their  first  general  meeting  ;  and 
shall  continue  the  same  uutil  altered  by  a   subsequent  geneial 
meeting, 
appointment  of       &EC-   20.   Be  it  further  enacted,  That  the  president  and   di- 
offic«n.  rectors  of  said   Bank,  sfnll  have  power  to  appoint  the  chashier,- 

tellers,  book  keepers,  and  all  other  officers   and  servants  of  the 
company,  to  prescribe  their  several  duties,  to  allow  them    such 
ompensation  for  their  services,  as  they    may  deem    reasonable 
—  and  all  said  officers  and   servants  shall   give  such  bond  and 
security  for  the  faithful  discharge  of  their  duties,  as  may  be  re- 
quired by  the  board  of  directors,  and  shall  hold  their  several  of- 
fices only  dining  the  pleasure  of  said  board, 
expense  of  re-       Sec  21,  Be  it  further  enacted,  That  the  expense  of  recor- 
oo  ding  deeds,  cling  deeds,  mortgages,  &c.  given  by  subscribers   to  secure    the 
amount  of  the  stock,  or  given  to  secure  the  repayment  of  loans 
made  by  the  bank,  shall  be  paid  by  the  part)  giving  the  securi- 
ty.    And  the  expense  of  appraising    and    valuing  the    property 
of  proposed  subsc-ibers  to  the  stock  of  the  bank,  by  the    com- 
missioners appointed  undei  the  provisions  of  the   sixth    section 
+  of  thjs  act,  shall  also  be  paid   by  the  parties  rcquinnn  their  ser- 

vices. And  for  said  services  the  said  appraisers  are  hereby 
authorised  to  demand  and  receive  at  the  rate  of  one  dolhr  each 
per  day. 

Sec.  22.  Be  it  further  enacted,  That  the  shares  held  bv  a* 
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;jv  stockholder  shad  be  bound  for  any  debt  he  may  owe    to  said 

ink,  whether  as  payor*  endorser  or  security;  nor  without  to  .-„ 

cons*  nt  ol  the  board  ot  directors,  shall  such  stockholder  be  per-  j  ;bll# 
nitted  to  transfer  his  shares,  until  such  debt  snail   have   been 

lid.  And  upon  failure  of  payment,  the  board  of  directors 
may  order  a  sale  to  be  made  of  said  shares,  or  so  many  thereof 
;-  may  be  sufficient  to  discharge  the  said  debt. 

Sec.  2;J.  lie  it  further  enacted,  That  after  paying  the  inter- 
est upon  the  bonds  issued  by  the  territory,  and  the  expense  of 
management,  the  surplus  profits  ot  the  said  bank  shall  be  re- 
tained and  used  as  additional  capital,  until  the  accumulated  JurpiUg  profits, 
surplus  shall  equal  the  amount  of  the  bonds  issued  for  procur- 
ing the  capital  of  the  bank,  and  when  the  legislature  is  satisfied 
that  the  accumulated  protits  are  ot'  such  amount,  it  may  by  res- 
olution authorize  dividends  of  subsequent  profits.  And  in  ap- 
portioning 'tie  dividends  of  such  subsequent  profits,  one  moiety 
thereof  shall  be  paid  to  the  Territory  or  Florida  in  considera- 
tion of  the  aid  afforded  in  raising  the  capital  of  the  bank  ;  and 
the  other  moietv  shall  be  divided  among  the  stockholders  accor- 
ding to  their  respective  snares.  But  upon  the  expiration  of  the 
charter,  the  whole  capital  subscribed  shull  be  divided  among  the 
stockholders,  in  the  same  ratio. 

Sec  24.  Be  it  further  enacted,  That  the  said  corporation  penalty  for  not 
shall  never  refuse  or  suspend  the  payment  in  lawful  money  of  Pavin6*  specif, 
the  United  States,  of  any  of  their  notes  or  obligations,  or  ot  any 
funds  received  bv  them  in  deposite  ;  and  if  ever  the  said'eorpo- 
ration  shall  refuse  or  suspend  said  pawnent,  the  bearer  of  any 
note  or  obligation,  or  any  person  having  the  rLht  to  demand  or 
receive  the  amount  of  funds  deposited  as  above  mentioned, 
shall  be  entitled  to  recover  damages  at  the  rate  of  ten  per.  cen- 
tum per.  annum. 

Sec   25.   Beit   further   enacted,  That   the   capital   of  said  eioual  exempt 
Dank  shall  be  exempt   from  any  tax  imposed  by  the   legislature  bom  tax«s. 
ot  Florida,  or  by  any  county,  or  body  politic,  under  the  author- 
ity of  the  territory,  during  the  contiuuance  of  the  present   char- 
ter. 

Sec.  26.  Be  it  further  enacted,  That  mortgages  for  loans  interest  on 
given  by  vittue  of  this  act,  shall  bear  the  legal  rate  of  interest  mortgages 
after  maturity  if  not  punctually  paid,  and  the  Union  ^.ank  of 
Florida  shall  have  the  right  to  cause  to  be  seized  and  sold  ac- 
cording to  law,  the  property  mortgaged,  in  whose  hands  soever, 
the  same  may  be  found,  in  the  same  manner,  and  with  the  same 
facilities  as  if  it  was  seized  in  the  hands  of  the  morgagee,  not 
withstanding  any  sale  or  change  of  title  thereof  by  inheritance 
or  otherwise. 

Sec-   27.   Be  it  further  enacted.  That   if  any  individual,  who  •ther  prjpertv 
shall  have  obtained  trom  said  Bank  a  loan  secured  by  mortgage  bound. 
a>  atoresad,  shall  make  a  surrender  of  his  property  to  his   cred- 
itors, the  gaid  mortgaged  property  shall  not  be  comprised  in  the 
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cession,  or  in  the  mass  of  his  wstaie,  except  in  cas^  of  ppym<*nt 
of  the  mi     dup  loth-  Bmk,  and  secured  by  \\\*  sod  mo    ga 

but  the  s.iid  Hank  may  proceed  by  a  due  couv.-e  of  Ian  g  ust 
the  .-aid  propeity  in  the  same  manner,  as  if  no  surrendei  had 
been  had,  or  made,  and  the   surplus  of  the  proceeds  of  the  sale, 

after  paying  the  debts  due  to  the  Bank  with  costs,  shall  be  paid 
over  to  his  legal  representatives. 

Sec   28.    lie  it  further   enacted.  That   upon    loans    or    dis- 
counts for  a  time  not  exceeding   four   months,   the    said    Lank, 
rate  cf  interest  sn:iU  not  receive  more  than  one  per.  cent,    for  sixty    days  ;   and 
on  loans-  not  moro  t|ian  at  tne  rate  0f  eight  per.  centum  per.  annum,  for  a 

Jonger  period  ;  the  interest  in  either  case  maybe  paid  or  de- 
ducted in  advance. 

Slc  -29.  Be  it  further  enacted,  That  each  and  evciv  stock- 
Stockholder?  holder  shall  be  entitled  to  a  credit  or  loan  equal  to  two  thirds 
entitled  lo  cud  ot  the  total  amoimt  of  his  shares  :  Provided,  that  notes  or  ob- 
ligations lor  repayment  of  the  money  shall  be  annually  received, 
.and  the  interest  paid  up  :  And  Provided  also,  1  hat  when  the 
accumulated  surplus  protits  shall  have  equalled  the  amount  of 
the  bonds  issued  by  the  territory  lor  obtaining  the  capital  of  the 
Bank,  the  interest  upon  all  loans  shall  be  reduced  to  a  late  net 
exceeding  six  per.  centum,  per.    annum. 

Slc.  30.  Be  it  further  enacted,  That  whenever  the  said 
Bank  shall  have  paid  off,  and  delivered  to  the  governor  of  Flor- 
I  nyment  oi  j^  ajj  lne  0,)n(js  which  may  have  been  issued  by  the  territory, 
for  the  purpose  of  raising  the  capital  stock  of  the  Bank,  the 
right  of  electing  directors  by  the  territory  shall  cease;  and 
thence  forward  all  the  directors  shall  be  elected  by  the  stockhol- 
ders in  the  manner  provided  in  section  sixteen  of  this  act. 

8e<  .  31.  Be  it  iurther  enacted,  That  at  any  time   after  the 
said  Union  Bank  o!  Florida,  shall    have  been  in    operation   one 
year,  the  remaining  ca  )ital    of  two  millions  of  dollars,  mention- 
ed in  the  first  section  of  this  act,  or  such  portion  thereof  as   tlie 
ttTbe aubscrfb"  directors  may  deem  advisable,  may  be  subscribed    tor,  and   ta- 
cd.  ken  up  ;   and  for  that  purpose  books  of  subscription  shall  be  o- 

pened  at  the  banking-house  of  said  institution,  under  the  direcz 
tion  of  the  board,  or  of  such  committee  thereof,  as  it  may  ap- 
point ;  and  the  board  of  directors  shall  have  authority  to  appoin- 
appraisers  in  the  several  counties  of  the  territory,  to  value  and 
appraise  the  property  proposed  to  be  offered  to  secure  the  addi- 
tional subscriptions  to  said  capital  stock,  with  the  same  powers, 
and  under  the  same  regulations,  as  pi  escribed  in  the  sixth  sec- 
tion of  this  act.  And  the  board  of  directors  shall  have  all  the 
power  and  authority  in  relation  to  the  subscription  of  the  addi- 
tional capital  stock,  which  is  given  in  this  s.ct,  in  relation  to  the 
original  subscriptions.  And  the  books  for  receiving  subscrip- 
tions tor  the  additional  capital,  shall  be  kept  open  Ibi  al 
least  sixty  days  ;  and  if  the  whole  amount  proposed  to  be  sub- 
scribed shall  not  have  been  subscribed  tor  in  said   sixty  dav? 
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►lie  board  of  director*  mav  or  1  r  th  :  >  >  »ks  to  be  kept  ooen,  or  to 
bo  thou  closed,  and  opened  ag  tin  at  such  time*  as  said  board 
may  deem  moat  expedient.     Bui  if  at  the  expiration  ofthfl  siaty 

days  aforesaid,  it  so  ill  appear  tint  subscriptions  hive  been 
made  to  an  a  no'int  exceeding  the  additional   a  un  proposed    to 

he  subscribed,  the  excess  shall  be  tahen  first  fro  n  those  sub- 
scribers,  who  were  not  previously  elockholdi  rs  in  said  Bank, 
bv  striking  ofFFrom  the  legal  subscriptions  until  reduced  to  the 
next  largest  &c.  ;  and  if  after  striking  out  all  the  subscriptions 
of  parties  not  before  stockh  >ldera,  there  shall  still  be  an  excess, 
it  shall  be  so  reduced  as  to  make  the  new  subscrintio  ifl  ol  the 
stockholders  as  nearlv  as  may  be  promotional  to  their  old  shaies. 

Sec  32.  Be  it  further  enucted.  That  the  b>ard  of  directors  brmchas  to  be^ 
of  said  Union  Bank  shall  within  six  months  after  going  into  op-  established, 
eration,  establish  agencies,  or  branches  of  said  institution  at  St. 
Augustine,  Pensacola,  and  Marianne,  and  shall  have  authority 
to  establish  branches  at  that  time,  >r  at  any  time  thereafter  at 
such  other  pi  ces  in  the  Territory  of  Florida,  as  they  may  deem 
advisable,-  and  shall  also  have  authority  to  appoint  the  agents, 
directors,  cashier,  and  other  officers,  of  said  agencies  or  bran- 
ches, and  to  prescribe  such  rules  and  regulations  for  conduct- 
ing and  managing  the  same,  as  they  may  deem  expedient — or 
they  may  delegate  to  the  directors  of  any  of  such  branches, 
the  power  of  appointing  the  subordinate  officers  thereof,  under 
such  restrictions  as  the  president  and  directors  of  the  Union 
Bank  may  prescribe  and  that  the  branches  and  agencies  ordered 
to  be  established  by  this  act ;  or  that  m.ty  hereafter  be  estab- 
lished by  the  president  and  directors  of  tho  principal  Bank, 
slnli  be  managed  bv  a  president  and  s;x  directors,  who  shall  be 
stockholders,  to  be  appointed  as  prescribed  in  the  foregoing 
part  ol  this  section. 

Sec  33.  Be  it  further  enacted,  That  in  all  instances  in 
which  slaves  shall  be  mortgaged  in  virtue  o{  this  act,  the  po.s-  morts^ed  pro 
session  thereof  shall  be,  and  remain  with  the  mortgager,  any  Pertv  ''able  to 
law  to  the  contrary  notwithstanding,  until  by  the  covenant  or  se,zure* 
covenants  contained  in  said  mortgage,  it  shall  be  lawful  for  the 
said  bank  to  seize  the  same.  And  if  at  any  time  the  president' 
of  -aid  bank  or  any  accredited  agen*'  thereof,  shall*  make  oath: 
before  any  judge  of  the  county  court  or  justice  of  the  peace, 
that  he  verily  believes  that  the  said  mortgagei  intends  remov-' 
ing,  or  is  about  to  remove,  or  has  commenced  to  remove  the 
said  slave  orslaves  beyond  the  reach  of  the  laws  of  this  territo- 
ry, in  violation  of  his  covenant  with  the  bank,  it  shall  and  may 
be  lawful  for  said  judge  or  justice  to  issue ao  attachment  against 
such  slave  orslaves  directed  to  any  marshal,  commanding  him 
to  seize,  and  take  such  slave  or  slaves,  and  make  return  thereof 
to  tue  next  court,  having  competent  jurisdiction  in  the  same 
way  as  is  provided  by  the  general  law  of  attachments  :  Provi- 
ded moreover,  That  in  any  case  of  mortgages  on  a  slave  or 
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slaves,  by  virtue  of  this  act,  the  increase  of  such  slave  or  slavea 

shall  be  subject  to  thf  same  lien  created  by  said  mortgage. 

Sec.   34.    Be  it  further  enacted,  That    the  said   bjnds  to  be 

bonds  net  to  be  executed,  and  furnished  by  the  said  governor,   in   the   na   ie   of 

•old  at  a  disc't.  this  territory,  as  in  the  tenth    section    of  this  act,    is   provided, 

shall  in  no  instance  be  sold,  or  negotiated  at  a  discount,  or  for  a 

Jess  sum  than  the  amount  named   and  expressed  in  said   bonds, 

for  the   purpose   of  raising  the  capital   of  said   Bank  ;   But   in 

every  such  case,  each  and  every  bond  sold  for  a  less  sum   than 

the  amount  named  and  expressed  therein,  shall  thereby  become 

forever*  absolutely  null  and  vod. 

Sec  85.  Be  it  further  enacted.  That  in  case  of  a  violation 
riolttion  of  16  of  the  provisions  of  the  fifteenth  section  of  this  act,  the  direc- 
•actiou.  tors  uncjer  vvhose   administration  it  shall   happen,  shall  be  liable 

for  the  surplus  debts  thus  created,  in  their  natural  private  capa- 
cities, and  an  action  of  debt  may  in  such  cases  be  brought  a- 
gainst  them,  or  their  heirs,  executors,  administratois,  in  any 
court  of  record,  haviuj*  competent  jurisdiction,  by  any  creditor 
cr  creditors  of  said  corporation,  and  may  be  prosecuted  to  judg- 
ment and  execution,  any  condition,  covenant  or  a  greement  to 
the  contrary  notwithstanding  :  but  this  shall  not  be  construed 
to  exempt  the  said  corporation,  or  the  lands,  tenements,  goods 
and  chattels  of  the  same,  from  being  also  liable  for  and  charga- 
ble  with  the  said  excess  :  Provided,  That  such  of  the  directors 
who  may  have  been  absent  from  the  board  when  said  excess  was 
contracted  or  created,  or  who  may  have  dissented  from  the  reso- 
lution or  act,  whereby  the  same  was  contracted  or  created, 
may  respectively  exonerate  themselves  from  being  so  liable,  by 
forthwith  giving  notice  of  the  fact,  of  such  absence  or  dissent, 
to  the  govenor  of  the  territory. 

Sec  36.  Be  it  further  enacted,  That  one  moiety  of  the  divi- 
dends or  profits,  which  according  to  the  23d  section  of  thi«   act 
dlvi(*end»  and  js  (0  acCrue  and  be  paid  to  the  territory,  shall  forever  be  held  and 
'r0  appropriated  by  this  territory  as  a  fund,  to  be  controlled,  invented 

and  regulated  so  that  the  annual  interest  or  dividends  which  may 
accrue  thereon,  shall  be  applied  as  the  legislature  may  or  shall 
from  time  to  time  direct,  exclusively  to,  and  for  the  establish- 
ment, support,  and  use  of  schools,  colleges  and  seminaries  o( 
learning  in  this  territory. 
Massed  Feb.   12.   1853. 

Approved  Feb,   13.    183a 
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[«*e  chap  4f» 
Cnir.  693  [No  41.1  AM   \C  "  amendatory  to  tho  several  acta  incorporating    4.Vi  R66,  U> 
tho  bank  of  W  em  Florida.  «tc  J 

Sec.    !•   Re  it  enacted  by  the  Governor  and  legislative  coun-  boaidauthon 
cil  of  the  Territory  of  Florida,    i'tia'  the  dn actors  of  the  bank  8,t  to  '  .«•»» 
of  West  Florida,  shall  he  antaorisel  whenever  th  * v  may    deem   tiec,1P'ta' 
it  expedient,  to  increase  the  capita!  stock  of  said    bank    t •>    one 
million  of  dollars  ;  and  that  the   directors  of  said  uank,  miy  be 
authorised   to    receive   subscription!  lor  the  increased  *tock,  ;»t 
the  banking   house  ofsaid  corporation,  or  at  -uch  places, and   at 
such  times  as  tliev  may  direct,  in  the  manner  prescribed  by    the 
existing  charter  of  said  bank 

Sec   2.   Be  it  further  enacted,   That  the  cashier  ofsaid  bank, 
its  attorney  or  a^entv  appointed  under  tie  seal  of  the   corpora-  certa,n  offic*r 
tion,    may  be   authorised   as    the    legal  officers  ot  said  bank,  to  t;ike    the  <mt! 
take  the  oath  against  its  debtors,  required  by  law,   in    suing  out  eaaeof  attach 
writs  of  attachments,  and  ne  exeat.  iae*- 

Passed  Jan.  lotk  1833. 

Rejected  J  n.  2*\  1833. 
Reconsidered  Jan.  29,  and  passed  by  the  requisite  majority. 


Chap.  699  [PR  42  AN  ACT  to  extend  the  time  limited  by  law  for  the  sab-  r§ee  cnaD  530 
scribing  for  the  stock  of  the  Bank  of  Pensacolai  etc  1       p'       ' 

Sec.   1.   Be  it  enacted  by  the  Governor  and  legislative  coun-  t;        ^        . 
cil  of  the  Territory  of  Florida,  That,  the  time   for  subscribing  Bcribingextend 
for  the  capital  stock  of  the  bank  of  Pensacola,  be,  aud  the  same  ed. 
is  hereby  extended  until  the  first  day  of  January,  which  will   be 
in  the  year,  1834. 

Sec.  2.   Be  it  further  enacted,  That  the  act   to   incoporate  former  laws  re 
the  bank  of   Pensacoia,  passed  January  31st  one. thousand  eignt  ial»ve    to    *he 
hundred  and  thirty  one,  and  an  act  entitled  an  act,  to  amend  the  bank  revlvea- 
charter  of  the  bank  of  Pensacola,  passed  January  23d  1832,  be 
and  the  same  are  hereby  revived  and  continued  in  full  force. 
Passed  Jan.  16,  1833. 

Rejected  Jan.  23,  1833, 
Recoastdered  Jaa.  29  and  passed  by  the  requisite  majority . 
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Chap.  700  [No.  43] AN  ACT  to  incorporate  Ihe  commercial  Bank  ofFlorida- 

eH^a^tofsoo       Sec*   L    Be  il  enacted  bv th"  Governor  anfl  legislative   coun- 

000.  '  c''  0*  tne  Territory  of  Florida,  That  a  bank  shall  be  established 

in  the  town  of  Apalachicola,  by  the  name  of  the  Commercial 
Bank  of  Florida,  the  capital  stock  thereof  shall  be  five  hundred 
thousand  dollars,  divided  into  shires  of  one  hundred  dollars 
each,  the  char'er  of  the  same  to  continue  for  the  term  of  thirty 
years  from  the  passage  thereof. 

Sec.  2.    Be  it  further  enacted,  That  the  stockholder  of  said 
Bank,  their  successors  or  assigns,  shall  be  and  are  hereby  made 
Powers    of  a  Docty  corporate  by  the  name  and  style  aforesaid  ;   and  by    that 
incorporation    name  shall  be  capable  in  Jaw  to  have,  purchase,  receive,    enjoy, 
granted.  and  retain,  to  themselves  and  their  successor^,  lands,  tenements, 

and  hereditaments,  goods,  chattels  and  effects, of  any  kind  what- 
soever, and  the  same  to  grant,  sell,  alien,  and  convey,  to  sue 
and  be  sued,  plead  and  be  impleaded,  answer  and  be  answered, 
defend  and  be  defended,  in  courts  of  record  and  elsewhere,  and 
to  have  and  make  a  common  seal,  and  the  same  to  break,  alter 
and  renew  at  pleasure,  and  also  to  ordain,  establish  and  put  in 
execution  such  by  laws,  ordinances  and  regulations,  as  shall 
seem  necessary  and  expedient  for  the  government  of  said  cor- 
poration, not  being  contrary  to  the  laws  of  this  Territory,  or  the 
constitution  and  laws  of  the  United  States,  and  generally  to  do, 
and  perform  such  other  acts  and  things,  as  may  be  necessary  for 
the  well  being  of  said  corporation. 

Sec   3.   Be  it  further    enacted,  That  books   of  subscription 
shall   be  opened  for  the  purpose  of  receiving   subscriptions    for 
time  andplaccs  the  stock  of  said  company,  on  the  first  day  of  March,  one  thon- 
f  >s  sand  eight  hundred  and  thirty  three,  at  Apalachicola. for  one  third 

•of  subscription  0f  tne  stock,  under  the  superintendance  of  Robert  Beveridge, 
Edward  J.  Hardin,  William  G.  Porter,  Hezekiah  Hawley,  and 
John  O.  Sewall : — at  Mariana,  for  one  third  of  the  stock,  under 
the  superintendance  of  Richard  L.  Watson,  Joseph  Russ,  and 
Peter  W.  Gautier  Jj. — and  at  Webbville,  for  one  third  of  the 
stock,  under  the  superintendance  of  Ebenezer  J.  Brown,  Geo. 
C  Hodges,  and  David  Goldstien,  any  two  of  whom  shall  be 
competent  to  perform  the  duties  of  their  appointment,  who  shall 
keep  open  said  books  tor  the  period  of  sixty  days,  or  until  the 
stock  aforesaid,  be  subscribed  for,  and  shall  give  certificates  to 
all  persons  subscribing,  stating  the  amount  of  shares  subscribed 
for,  and  for  the  amount  paid,  and  the  said  commissioners  at 
IMarianna  and  Webbville,  shall  immediately  after  the  expiration 
of  said  sixty  days,  or  so  soon  as  said  stork  shall  be  subscribed 
for,  transmit  to  the  said  commissioners  at  Apalachicola,  the 
books  and  papers  appertaining  to  said  subscriptions,  together 
with  all  monies  received  by  them  on  account  thereof. 

Sec.  4.    Be  it  further  enacted.   That  at  the  expiration  of  said 
sixty  days,  or  so  soon   as  the  slock  aforesaid  is  subscribed  for. 


nine    dirertor« 


directors- 
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i  shall  he  tho  duty  of  the  said  commissioners  at  Ipalachtcola, 
to  aiv  notice  thereo  ,  and  order  an  election  i<-r  nine  director*  of 
•aid  company  within  threw  months  irotu  the  time  of  opening  the  j0"b'a  elected' 
books  aforesiid,  and  said  directors  nhall  serve  until  the  iir-t  day 
of  January  eighteen  hundred  and  thirty  four,  but  it*  ail  of  said 
Block  bo  001  taken,  then  it  ahall  be  lawful  for  the.  .said  commis- 
sioners, or  any  two  of  them,  at  any  time  within  one  year  after 
the  passage  of  tins  act,  n>  give  notice  thereof  by  advertisement, 
in  one  of  the  newspapers  of  this  Territory,  and  to  keep  open 
their  books  lor  the  term  oi  -ix  months,  or  until  the  whole  of  said 
sto<  k  be  subscribed  for,  and  no  longer* 

Sec  .5.  Be  it  further  enacted,  That  >o  soon  ;;s  the  directors 
aforesaid,  shall  be  chosen,  thev  shall  at  their  first  meeting  elect 
a  President,  who  must  be  a  diiector,  and  the  8  a  id  tirst  chosen 
directors,  shail  forthwith  have  and  take  the  management  of  the  president  to  un 
suiii  corporation  and  the  duiies  of  the  said  commissioners  shall  chosen  by  Um 
cease  upon  the  day  of  said  election,  after  they  shall  have  paid 
over  to  the  said  directors  the  money  by  them  received,  as  the 
first  instalment  on  the  stock  subscribed  for,  and  placed  in  the 
hands  o  said  directors,  the  books  of  subscription  :  Provided, 
that  said  bank  shall  not  commence  operations  until  the  sum  of 
fifty  thousand  dollars  be  paid  in: 

Sec.   6.   Be  it  turther  enacted,  That  upon    each    share    sub- 
scribed   for,    there   shall  be    paid  at  the  time  of  subscribing  one 

per  centum,  and  ten  per  centum  before  the  bank  shall  commence   .stock  to  Wai(J 
f  r     .  .  ,,     ,    •  ,  in,    in    cer:aia 

its  operations  ;   the    residue    to  be  called   in  at  such  time  and  in   proportions. 

such  portions  as    the   board  of  directors  may   see   proper,  and 

ihouid  a  stockholder  fail  to  comply  with  the  call  of  the  board    of 

directors,  when  properly  notified  thereof  he  shall  forfeit  his  stock 

and  the  sum  already  paid  thereon. 

Sec  7.  Be   it   further  enacted,  That   the   directors  for  the  directors  autho 

....  '  „  .  riEedto  appoint 

time  oemg,  shall  have  power  to  appoint  such  officers,  clerks,  their  officers* 
and  servants,  as  may  be  necessary,  and  allow  them  such  com- 
pensation lor  their  services  as  may  be  reasonable,  and  shall  fur- 
ther be  capable  of  exercising  such  powers  aud  authorities  for 
the  well  ordering  of  the  affairs  of  the  corporation,  as  shall  be 
fixed  by  the  by  laws  of  the  same. 

Sec.  8.  Be  it  turther  enacted,  That  each  share  shall  bo  rep- 
resented by  one  vote, and  upon  tte  same  principal  shallall  the  mat-  en* 
ters  be  decided  that  may  come  before  th  stockholders  for  their 
decision,  and  any  stockholder  being  absent,  may  by  power  of 
attorney  authorise  any  other  stockholder,  to  vote  for  him,  her 
or  them. 

Sec   9.   Be  it  further  enacted,  That  the  election  of  directors 
(except  the  tirst  election)  shall  take  place  on  the  first  Monday  ceqcenuo  the 
of  January,  in  each  and  every  year,  at  the  banking  house  of  the  first)   on    first 
corporation  ;   Provided  however,  that  should  said  election   not  iVionday  Jaa. 
take   place   on   that   day,   the  said  corporation  shall  not  tor  that 
cause,  be  deemed  to  be  dissolved,  but  the  directors  tor  the  time 
b^eiug  ma_y  order  auch  election,  so  soon  thereafter  aa  practicable* 
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Sec.   10.  Be  it  further  enucted.  That  none  but  a  stockholder, 
,.-  citizen  oi'  the  Uniiod  States^  shall  be  a  director,   nor  shall   any 

directors,  mi]  director  be  entitled  to  any  emolument,  but  the  board  may  make 
/of  president  such  compensation  to  the  President  for  his  services  as  they  may 
think  reasonable,  and  in  case  of  the  death,  resignation  or  remo- 
val of  the  President,  the  directors  shall  appoint  one  from  their 
number  to  fill  the  vacancy,  who  shall  hold  his  office  during  the 
remainder  of  the  time,  for  which  his  predecessor  was  elected. 

Sec.  11.  Be  it  further  enacted,  That  said  company  shall  not 
be  authorised  to  issue  bills  of  credit,  for  more  than  three  times 
the  amount  of  capital  stock  actually  paid  in  ;  and  in  case  an 
)Xces«vei8Bue  excess  of  issue  shall  happen,  they  shall  be  liable  for  the  same 
jjrorubited-  in  their  individual  capacities,  Lut  this  shall  not  be  construed  to 
exempt  the  said  corporation,  or  the  goods,  chattels,  lands, 
and  tenements,  thereof  from  being  also  liable  lor,  and  chargea- 
ble with  the  excess. 

Sec.   12.  Be  it  further  enacted,  That  the   said    corporation 
shall  not  directly  or  indirtctly,  deal  or  tiade  in  anything,  except 
dealings  of  the  bills  of  exchange  and  pronnsory  notes,  gold  and  silver   bullion, 
aaak*  or  in  the  sale  of  goods,  really  and  truly  pledged  for  money  lent, 

and  not  redeemed  in  due  time,  or  of  goods  which  shall  be  the 
produce  of  its  lands,  neither  shall  the  said  corporation  take 
more  than  at  the  rate  of  one  per  centum  for  every  forty  days  up- 
on its  loans. 

Sec.   13.  Be  it  further  enacted,  That  the  personal   properly 
Property  of  of  each  and  every  stockholder,  shall  be  pledged  and   bound   in 
stockholder*  li-  proportion  to  the   amount  of  shares  held  by    each  in  his  or  her 
tieuVf  tails  "^  nalura'  private  and  individual  capacities  for  the  ultimate  redemp- 
tion of  the  bills  issued  by  or  irom  paid  bank  during  the  time  he, 
or  she  may  bold  said  stock. 

Sec.   K.  B3  a  further  ena-ted,   That  the  said  bank  shall  half 

yearly,  and  before  &c.y  dividend  shall  be  declared   by   the  direc- 

Tax  paid  by  l0rs  thereof,  set  apart  from  the  whole  amount  of  the  nett  profits 

kank  to  the  ler  0f  the   said  bach,   two   per  centum  as  a  tax   for  the  use  of  the 

Territory,and  the  said  sum  so  set  apart  and  appropriated  to  the 

use  aforesaid,  shall  be  in  full  consideration   of  all  taxes   of  the 

stock  of  sad   bank,   nor  shall  the   stock  of  said  bank  be  at  any 

lime  subject  to  any  other  taxation. 

Tossed  Jan.  '61st  1883. 

Rejected  Feb.  6,  1833. 
Reconsidered  Feb.  7,  and  passed  by  the  requisite  majority. 
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CUAr.701  [\n  1-n    AN  ATT  to  :im.-n.l:in  art    rrlillrd  an  art  to  [|  BOrporMfl  i -^  chaP4^* 
i.l'  Flo«  I(Ih    aiMl  to  r«'i'« 

id  the  ITil)  Nov.  Ie29. 


r  ink  "i   Florida    and  to  repeal  an  act  to  mc  spouts  tlio  Ltink  c,    i 


Whereas,  iho  stockholders  of  the  bank  of  Florida*  baring  prosafatt* 
petitioned  for  amendments  of  the  charter  of  incorporstioo,  sod 
the  umendmenl  proposed  beinii  deemed  reasonable  and   expedi- 
ent. 

w'rc.    1.    P.p  it  pnac'o\!  hv  the  f<ovprnor  and  legislative  roun-      _     ,.   ,, 

..        .     .       r.y  .-,         ,         rr>t  i  i        Stockholders 

ii  o\  the   i  erntory  ot   I-  lorida,    J  bat  such   pan   ot  the   capital  nQl\tl,n.A .....      , 
Mock  ot  the  hank  of  Florida,  as  has   not  heretofore    been    paid  ealliothefi  t k 
in,  shall   and  may  he  palled   for,  and  paid    in  at  the  discretion  ot  after  uoiice. 
ihe  --tot  kholders,  either  in  whole  or  in  part,  and  ;it  such  time  or 
:  tines  as  to  them  shall  seem  expedient,  or  advisable  :   Provided, 
that  in  all  cases  of  payment  as  aforesaid,  thirtv  days  notice  shall 
be  given,  as  to  the  lime  of  payment,  and  the  amount  to   be  paid 
in  :   and    provided    further,    that  upon  all  questions  o.1'  payment, 
of  said  stock,  the  amount,  or  amounts,  lespectively  to    be  paid, 
and  the  lime  or  times  when,  shall  he  determined  in  general  mee- 
ting of  the  stockholders,  to  be  convened  at   the  banking   house 
for  that   purpose,    and   the  votes  of  a  majority  in  interest,  shall 
determine. 

Sr.c.  '2.  lie  it  further  enacted,  That  the  number  of  directors 
..!  said  bank  shall  be  seven,  and  that  the  stockholders  snail  on  lu  ue  CltiClej. 
ib*1  first  Monday  in  March  next,  and  annually  thereafter  on  the 
first  Monday  in  March,  hold  an  election  at  the  banking  house 
lor  seven  directors,  and  a  plurality  of  votes  given  in,  e  hall  be 
required  to  make  an  elect  on,  and  it  shall  be  ihe  duty  ot  llie  di- 
rectors, at  tnetr  irst  meeting  subsequent  to  their  election,  to 
;  boose  one  of  tbeii  own  members  as  President  :  Provide''  nev- 
ertheless, that  if  it  should  at  any  time  happen  that  an  election 
for  directors  should  not  be  made  upon  any  day  when  pursuant 
to  this  act  it  ought  to  have  been  made,  the  corporation  shall  ii"t 
for  that  cause  be  deemed  to  be  dissolved  ;  but  it  shall  be  lawful 
on  any  other  day,  to  bold  and  make  an  election  of  directors,  in 
such  manner  as  shall  have  been  regulated  by  the  laws  and  ordin- 
ances of  said  corporation  ;  and  the  directors  for  the  lime  being, 
shall  in  all  cases  continue  to  act,  until  their  successors  are  elec- 
ted :  and  provided  further,  that  incase  of  live  death,  resignation 
or  absence  from  the  Territory,  oi  removal  of  a  director,  his 
place  may  be  tilled  up  by  a  new  choice,  made  by  the  remaining 
directors  for  the  remainder  of  the  year. 

Sec   3.    Be  it  further  enacted,  That  the  number  of  votes   to  votes  t0  |,e  pr0 
which  eack stockholder  shall  be  entitled,  shall  be   according  to  p0riiouedtoNa 
the  number  oi   shares  he  shall  hold,  that   is  to  say,  each  share  of  shares, 
shall   be  entitled   to   one   vote,  and  upon  this  principle,  shall  ail 
matters     and     things  be    decided,    which  may  come  before  the 
sto<  t;h>b!ers  for  their  vote  or  decision  :   Provided,  that  no  share 
or  shares  shall  confer  a  riiibt  to  vote,  which  shall  not   have  been 
holtien  at   least  three  calendar   months  previous  to  the  tuns  of 
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offering  such  vote,  and  unless  it  be  holdt  n  by  th*  person  ir* 
whose  name  it  appears,  absolutely  and  bona  tide,  or  that  of  h;s 
"wife,  and  for  his  or  her  own  u^e  and  benefit,  or  as  executor,  ad- 
mini- trator  or  guardian,  or  in  the  right  and  use  of  some  copart- 
nership, corporation  or  society  of  which  he  or  she  may  be  a 
member,  and  not  in  trust  for,  or  to  the  use  of  any  other  person; 
any  stockholder  being  abs-nt  may  authorise  by  power  of  attor- 
ney, under  seal,  any  other  stockholder  to  vote  for  him,  her,  or 
them. 

ljftur    dirpctor.       gEC#  4    Be  it  further  enacted,  That  no  less  than  four  direc- 

etiiute a  board.  ,ors  sna"  constitute  a  board  tor  the  transaction  oi  business,  of 
whom  the  President  shall  always  be  one,  except  in  caso  of  sick- 
ness  or  necessnn  absence,  in  which  case  his  place  may  be  sup- 
plied pro  tern  pore,  by  any  director  appointed  by  the  board  pre- 
sent tor  that  purpose. 

jjjg£  8tQ*k'  Sec.  5.  Be  it  further  enacted,  That  the  directors  shall  have 
power  to  loan  to  stockholders  upon  *he  faiib  or  pledge  of  their 
stock  :  Provided,  that  in  no  case  such  loan  shall  exceed  the  par 
value  of  the  stock  pledged. 

Sic.   6.  Be  it  further  enacted,  That  so  much  of  the   act    to 

#op.  clamse.  which  this  is  nn  amendment,  passed  the  17th  of  November  1S29 
as  is  rontradi'  tc  r\  to.  or  inconsistent  with  the  provisions  ot  this 
act,  ar.d  all  other  acts  contrary  thereto,  be  and  the  same  are 
here  >y  repealed. 

Ia»bcu  ktb.  17th  1833. 

Approved  Feb.  17th  1833. 


Chap.  702  [No.  45.]  AN  ACT  to  incorporale  the  Protestant  Episcopal  con- 
gregation of  Key  West. 

Sec   1.  Be  it  enacted  by  the  Governor  and  legislative  coun- 

a     t?     l.     ,    ril  of  the  Territory  of  Florida,  That  all  those  persons  who  have 
Pro. Ep  church         .      ,    .  J,  \  r       .u  c 

!■    Krv-V\  est  Tin,u'o  then  selves,  by  an  act  of  association,  lor   the   purpose  of 

incorporated,  forming  a  Protestant  Episcopal  Congregation,  in  the  city  oi 
Key  West,  and  such  other  persons  as  may  hereafter  join  said 
association,  shall  be  and  they  are  hereby  made  and  constituted 
a  body  politic,  and  corporate,  by  the  name  ^nd  style  ot  the  Hec- 
tor, Wardens,  and  Vestrymen  of  St.  Pauls  Church,  in  the  city 
of  Ke\  W  est,  and  by  the  same  name,  may  sue  an'!  be  sued, 
pleod  and  be  impleaded,  make  contracts,  receive  domtions, 
put  chase  and  hold  real  and  personal  property,  and  uispose  of 
the  .same  in  any  way  as  to  the  government  of  said  chu.cti  shall 
seem  meet  for  the  benefit  of  said  corgregation  ;  and  may  have 
and  use  a  corporate  seal,  with  such  device  or  devices  as  may  be 
chosen,  which  device  or  devices  may  at  any  subsequent  time,  be 
altered  at  pleasure. 
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Site.   2.    Bo  it  further  enacted,  That  to  secure  a    proper     nd 
efficient  government  of  the  temporal  concerns   of  said   church,    ,    .       e     „ 

i      ii     i       i     i  i  m  ,  <M»rtion  of  was 

an  election   shall    beheld    on  easier    Monday    next,  and    on  the  ,j..UH  ^  vwtry- 

same  day  in  each  succeeding  year,  for  two  Wardens,  and  live  «en- 
Vestrymen,  who  shall  have  power  to  enact  by  laws  and  make 
surh  other  regulations  as  shall  bo  found  necessary  for  the  pros- 
perity ot  said  congregation  :  Provired,  such  laws  and  regula- 
tions be  not  ineonsistent  with  the  eonstitntion  and  laws  of  the 
United  States,  and  with  the  laws  of  this  Territory. 

Sec   3.    And  be  it  further  enacted.    That  until    the   time   ap- 
pointee! for  the  first  election  of  Wardens  and  Vestrymen  of  said 
church  shall  arrive,  the  management  of  the  temporal    concerns  camming  up* 
of  said    congregation,   shall    remain  and  be  executed  bv  .lamos   [>0|rt*"   nrevi. 
Webb,  David  C.  Pinkham,  William   A.    Whitehead,  Henry  J.  XUou!"  Ul 
Newcomb,  Fielding  A.  Brown,  and  John   Whitehead,  the  com- 
mittee appointed  by  said  congregation  for  that  purpose,  and  said 
committee  shall  superintend  the  first  election  for   said    officers, 
and   every   succeeding   election    >nall  be    superintended  by  the 
Wardens  and  Vestrymen  in  office  at  the  ti  noe  of  said  election. 

Sec  4.  And  be  it  further  enacted,  That  each  and  every  right  #f  rotiu£ 
male  member  o!  said  congregation  over  the  age  of  eighteen 
years,  shall  be  entitled  to  vote  at  said  election,  but  no  person 
shall  be  eligible  to  either  of  said  offices,  who  is  not  at  the  time 
of  such.,election  a^member  of  said  congregation,  and  who  shall 
uot  have  attained  the  age  of  twenty-one  years. 

Sec  5.  And  be  it  further  enacted,  That  it  from  any  cause 
no  election  shall  be  held  at  the  time  designated  by  this  act,  the 
charter  hereby  granted,  shail  not  on  that  account  be  forfeited,  vacancies. hou* 
but  in  that  event,  it  shall  be  the  duty  of  the  Rector  of  said  filled- 
church,  (if  there  be  one,  who  was  regularly  appointed  to  the 
same)  to  fill  the  vacancies  occasioned  by  such  t;  ilure  to  hold  an 
election,  from  among  the  members  of  said  congregation  :  and 
if  there  be  no  Rector,  in  charge  of  said  church  at  the  time,  it 
shall  be  the  duty  of  the  Wardens,  and  Vestrymen,  who  were  in 
oftice,  K  when  said  election  should,  have  been  held,  to  cause 
said  election  to  be  held  at  some  other  time,  previously  giving  at 
least  rive  days  public  notice  of  the  time  and  place  of  holding 
the  same. 

Sec  6.   And  be  it  further  enacted.  That  if  at  any  time,  the 
property  of  said  corporation  shall  be  of  value   sufficient  to  pro-  -  . 

duce  an  annual    income   of  more    than  three  thousand  dollars,   ^^  ap»r#pri 
exclusive  of  the  expenses,  which  may  be  necessary  for  buildings,  atcriu  the  ler- 
furniture   and   repairs,   it  shall    be  the  duty  of  the  Wirdens  and  ritory. 
Vestrymen   to  pay  tne  excess  of  said  income,  beyond  the  said 
sum  ot  three  thousand  dollars  per  annum,  to  the    Treasurer    of 
the  Territory  of  Florida,  for  the  use  of  said  Territory. 

Sec  7.  And  be  it  further  enacted,  That  at  any  time  in  the  vacancy  of  rec 
event  of  the  death,  resignation,  or  removal  of  the  Rector  of  tor's  place  how 
•said  congregation,  the  Wardens  and   Vestrymen  aforesaid,  tor  M*1* 
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the  lime  being,  shall  hav-  and  exercise  full  power  and  authority, 
to  (ill  the  vacancy  occasioned  by  such  death,  resignation  or  re- 
moval. 

Sec.  S.   And  be  it  further  enacted,  That  this  art  shall  go  into 
op<  ration  from  and  aft<  r  its  passage  :   and  that    said    incorpora- 
wheuin  forcr        n  -hall  continue  in  full  force  for  the  term  of  fifty    years    from 
I-     date,  unless  the  benefits  thereof  be  sooner  lesigned,    or  for- 
feited bv  .-aid  congregation! 
passed  Jan.  2Ath  1833. 

•Approved  Feb.  4, 1833. 


Chap.  703  [No.  46.]  AN  ACT  to  incorporate  the  Columbian  salt_  company 

ofKey-VVe6t. 

Sec  1.  Be  it  enacted  by  the  Governor  and  Legislative 
Council  of  the  Territory  of  Florida,  That  from  and  after  the 
passage  of  this  act,    Pardon  Clark    Green    ot   the  said  City    of 

pojrdieJ."  *  l£ey-West,  and  such  other  persons  as   may  become   associated 

wiili  him.  shall  be,  and  they  are  hereby  incorporated,  and  made 
a  body  corporate  and  politic,  by  the  name  and  style  of  the  co- 
lnmbiun  salt  company  of  Key- West,  and  as  such,  shall  continue 
until  the  first  day  of  January  one  thousand  eight  hundred  and 
f?  '  '  v  that  nam-  may  *<»e  and  be  sued,  implead  and    be 

impleaded,  answer  and  be  answered,  defend  [and  be  defended  in 
C«..:  -  n.  .>,.'.,  an  ■  uv  o(D'  i  piacc  whatsoever,  and  by  that 
name  may  have  and  hold,  purchase  receive  and  possess,  enjoy 
and  retain,  lands,  rents,  tenements,  hereditements,  goods,  chat- 
tel, and  effects,  of  what  nature,  kind  or  quality,  soever,  neces- 
sary for  tb<  objects  of  their  incorporation,  and  the  same  may 
s  :  T  >?t,  rl(  Hi!..;-,  alien  and  dispose  of,  and  by  that  name  shall 
have  during  the  continuance  of  this  act,  succession  and  may 
make,  have  anc  use,  a  cemmon  seal,  and  ihe  same  may  break, 
alter,  and  renew  at  pleasure,  and  shall  have  power  to  ordain, 
establish  and  put  in  execution  Mich  bylaws,  ordinances  and  reg- 
ulations as  shall  seem  necessary  and  convenient  for  the  govern- 
m<  in  oi  said  corporation  not  being  contrary  to  law  nor  the 
constitution  thereof,  and  general])  to  do  and  execute  all  acts 
necessary,  or  proper  for  the  object  of  said  incorporation,  sub- 
ject to  the  >ules,  regulation*,  restrictions,  limitations  and  pro- 
visions herein  directed,  and  declared. 

fcEc.   2.   he  it  further  enacted,   i  hat  the  capital  stock  of  the 

•api  stoc  ,  uj(j  romp.Uly  gv)}1|j  consi8|  0t  not  exceeding  one  hundred  tnou- 
s.ind  dollars,  money  of  the  United  States,  to  be  divided  into 
shares  of  one  hundred  dollar   each. 

Slc.  3.  be  it  further  enacted,  That  the  affairs  ot  the  said 


Jutiesofofficers. 
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company  shall  he  conducted  l>v  director*,  who  shall  chon«<*  from 
(h  ir  bodv,  a  president,  two  of  the  directors  with  the  president 
shall  form  >  board  er  quorum,  for  transacting  ill  the  bu  im  ■—  of 
the  company.  Id  case  of  the  sickness  of  the  preside  it,  or  his 
necessary  absence,  his  place  may  be  supplied,  by  •niv  director, 
whom, bo  by  writing  under  bnt.d,  may  nominate  tor  thai  purpose, 
or  in  case  ot'  his  not  making  such  a  nomination,  the  hoard  may 
appoint  a  president  to  act  during  his  sicknos*  or  ah  ence.  rho 
president  and  directors*,  who  may  be  in  office  at  the  time  of  the 
passage  of  t hi-*  act,  or  shall  subsequently  be  appointed,  hv  the 
stockholders,  shall  continue  in  office  under  and  by  virtue  of  this 
act  of  incorporation  until  others  shall  be  dul  chosen  in  their 
stead  ;  and  no  person  shall  he  a  director,  or  president,  who  is 
not  a  stockholder,  and  n  director  ceasing  to  be  a  stockholder, 
shall  '-ease  to  be  a  director.  livery  stockhold  r  shall  up  enti- 
tled to  vote  by  himself,  hi;  agent,  or  prow,  appointed  under  his 
hand  and  seal,  at  all  elections  in  virtue  of  this  act,  and  shall 
have  as  many  votes  as  he  shaii  have  shares. 

Sec.   4.    lie  it  further    enacted,   That   a    general    meeting  of 
the  stockholders  <>f  the  said  company,   shall  he   holden   on    the 

first    Monday    of  May   one    thousand    eight  hundred  and  thirty     ,    , 

■  i  i       •         *t  t-    ur       •  .  elections 

three,  and  on  the  nrst  »1  naay  ot    vl  iy  in  every  ve.-ir  thereafter, 

at  such  place  as  th<;  president  and  directors  mav  appoint,  by 
giving  two  months  notice  in  the  newspaper  published  at  Key 
West,  if  there  be  one,  but  if  not  there,  in  some  newspaper  pub- 
lished in  Charleston,  for  the  purpose  ot'  electing  directors  for 
the  ensuing  year  :  who  shall  meet  as  speedily  as  possible  after 
their  election,  and  choose  a  president,  and  the  president  and  di- 
rectors tor  the  time  being,  shall  continue  in  office  until  others 
shall  be  duly  elected  in  tneir  places,  and  be  org  mised  by  the 
assembling  of  a  quotum,  and  the  choice  of  a  president  ;  at  all 
elections  the  peisons  having  the  greatest  number  of  votes,  shall 
be  deemed  to  be  chosen;  all  elections  shall  be  held  under  tho 
superintendence  of  tike  president  of  the  company,  for  the  time 
beinn,  and  five  stockholders  ;.ot  being  at  the  lime  directors,  but 
appointed  by  the  board  of  directors,  any  four  of  whom  shall  be 
the  judges  thereof,  and  who  shall  immediately  thereafter  notify 
the  persons  elected  and  make  a  leturn  thereof  to  the  directors 
at  then  first  meeting.  Should  two  or  more  persons  have  the 
same  number  of  votes,  the  other  individuals  elected  directors 
shall  determine  by  ballot,  from  among  said  persons,  who  snail 
be  the  director  or  directors.  All  elections  shall  be  opened  at 
ten  o'clock  in  the  forenoon,  and  close  at  three  in  the  afternoon. 

Sec   5.   Be  it  further  enacted,  That  the  president  and  direc-  directors  antho 
tors,   shall    have  full  power  to  make,  revise,  alter  and  annul,  all  [|ze(]  to    P4** 
su  h  rules  orders,  by-laws  and  regulations,  for  the   government     ye"  UW8' 
o'    said  corporation,  and  that  of  its  officers,  servants  and  affairs 
a      :  v  sail,   fro  ii   *  me  to  tiro:   think  expedient,  and  to  use, 
employ  and  dispose  of  the  funds  and  property  of  the  said  com- 
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pany,  for  the  interest  and  benefit  of  the  stockholdors,  and  agree- 
ably to  ihe  objects  of  the  said  incorporation. 

Sec.   6.    Be  it  further  enacted,   That    the    books.    eone<pon- 

hoolcfl  otc  denoe,  and  papers,  of  the  company,  shall  at  all  time**  be  pubject 

to  the  inspection  of  the  directors. 

Sec.  7.  Be  it  further  enacted,  That  the  president  and  direc- 
tors, shall  have  p  >wer  to  appoint  all  officers,  or  servants   requi* 

appoiotmentof  site.  Tor  executing  the  business  of  the  said  company,  and  to  es- 

officera.  tHbli.^h    the   compensation    to  be    made  to  the  president,  and  to 

the  oth^r  officers,  or  servants  of  the  said  company  respectively, 

but  no  compensation  shall  be  given  to  a  director  for  his  services 

except  bv  a  vote  of  the  stockholders,  in  a  general  meeting. 

Meeting   of       $EC'  8*   Be  li  ^,rtnfcr  enacted.   That  the  president  and  direc* 

stockholders  tors  shall  have  power  to  call  a  general  meeting  of  the  stockhol- 
ders, for  purposes  concerning  the  interest  of  the  company,  giv- 
ing at  least  two  months  notice  in  the  newspaper  published  at 
Key  West,  or  Charleston  aforesaid. 

Sec.   9.   Be  it  further  enacted,  That  the   shares  of  the   cap- 

ferebie"***  "  ital  stock,  at  anytime  owned  by  any  individual  stockholder, 
shall  be  transferable  only  on  the  books  of  the  compLny,  accor- 
ding to  such  rules  as  may  conformably  to  law,  be  established  in 
that  behalf,  by  the  president  and  directors  ;  but  all  debts  actual- 
ly due  to  the  company,  by  a  stockholder  requesting  a  transfer, 
must  be  satisfied  before  such  trausier  shall  be  made. 

Sec  10.  Be  it  further  enacted.  That  the  dividends  of  the 
profits  of  the  company,  or  so  much  of  the  said  profits,  as  shall 
be  deemed  expedient  and  proper,  shall  be  declared  half  yearly 
in   the   second   week    in   January,  and  July,  in  each  yeai  ;   the 

<kvic'#:idB,  amount  of  said  dividend  to  be  from  time  to  time   determined  by 

the  president  and  directors,  and  in  no  case  to  exceed  the  amount 
of  the  nett  profits,  actually  acquired  by  the  company,  so  that 
the  capital  stock  of  said  company  shall  never  be  impaired  by 
dividends. 

Sec   11.   Be  it  further   enacted,  That   if  the   said  directors 

Responsibility  shall  at  any  time  wilfully  and  knowingly  make,  or   declare,   any 

pf  directors.  dividend  which  shall  impair  the  said  capital  stock,  ail  the  direc- 
tors present  at  the  making  or  declaring  said  dividend,  and  con- 
senting thereto,  shall  bu  liable  in  their  individual  capacities  to 
the  company  for  the  amount,  or  proportion,  of  said  capital  stock 
so  divided  by  the  said  directors,  and  each  director  vho  shall  be 
present,  at  the  making  or  declaring  of  such  dividend,  shall  ne 
deemed  to  have  consented  thereto  unless  he  shslL,  immediately 
enter  into  writing  his  dissent  on  the  minutes  of  the  proceedings 
ol'  the  board. 

*Sec.    12.   Be  it  further  enacted,    that  it  any  vacancy  shall  at 
.  any  time  happen  among  the  directo-s,  by  death,    resignation,  or 

£11    ,  otherwise,  the  rest  ol   the  directors,  for  the  time  being,  or  a  ni.i- 

jority  oj  them,  snail  elect  a  director  to  fill  the  vacancy. 

&Bc.   lo.  Be  ii  further  enacted,  That  in  case  it  should  at 


ST.    JOHNS    AND    BAINT    AUGUSTINE    CANAL    COMPANY         OS* 

anv  linoa  happen,  that  uti  election  ol  direi  tors  >hould  not  be 
in  acta  on  anv  tl.iv,  v  h«*n  rnr.-nant  to  this  act.  it  oujht  to  have 
beeu  mado,  tho  said  corporaiiuo  shall  nol  lot  that  caute  be 
deemed  to  be  dissolved,  out  it  shall  be  lawful,  on  any  oilier  y, 
to  iiold.  and  make  an  election  of  directors  at  a  meeting  to  ■>« 
called  in  such  manner  ai  shall  be  prescribed  by  the  laws  and 
ordinances  of  Sai<J  corporation. 
Fasted  Ftb.  17//*.  \666. 

Approved,   Feb.  17th,  1833r 


Chap.  704  No  47.     AN  ACT  to  incorporate  the  St.  Johns  and  St.  Auenstine 
c  »nal  company. 

Whereas,  Augustus  Poujuud,  William  T  ravers,  John  A. 
Heanck,  ElLs  B.  Gould,  Andrew  Anderson,  A.  ir.  Swasey, 
Gabriel  W.  Perpall,  Antonio  Alvarez,  J.  M.  Hanson,  and  otnera  preambW 
have  associated  themselves  together,  for  the  purpose  o  con- 
structing a  canal,  to  connect  the  waters  of  the  St.  Johns  river, 
with  those  of  the  St.  Sebastian  river,  or  the  harbour  of  St.  Au- 
gustine, in  the  county  of  St.  Johns,  and  have  prayed  to  be  in- 
corporated, the  better  to  enable  them  to  effect  the  object  of  their 
association,  therefore, 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  the  persons  aoove  named,  and  all  ac*  °^  ,nc 
others  who  may  be  hereafter  associated  with  them,  their  succes- 
sors, and  assigns,  shall  and  are  hereby  declared  to  be  a  body 
corporate  and  politic,  by  the  name  and  style  of  the  St  Johns  and 
St.  Augustine  Canal  Company,  with  all  the  rights,  liberties, 
powers,  and  authorities,  incident  to,  and  appertaining  to  a  cor- 
poration, body  politic,  or  natural  person,  and  by  the  said  name 
and  style,  may  sue  and  be  sued,  plead  and  be  impleaded,  defend 
and  be  defended,  answer  and  be  answered  unto,  in  all  courts  of 
judicature  whatsoever,  may  purchase,  hold  possess,  enjoy  and 
retain,  to  themsslves  and  their  successors  forever,  real  estate, 
and  personal  property  of  every  description,  and  the  same  may 
errant,  seil,  alien,  mortgage  and  dispose  ol,  whenever,  the  inter- 
est of  said  corporation  may  render  it  necessary  so  to  do,  may 
have  and  use  a  common  seal,  and  may  destroy,  alter  and  nnevr 
the  same  at  their  pleasure,  and  also  ordain,  establish,  and  put 
in  execution,  such  by-laws,  ordinances,  ond  regulations  as  shall 
seem  necessary  and  expedient,  for  the  government  of  said  cor- 
poration, not  being  contrary  to  the  constitution  or  laws  of  the' 
United  States,  or  the  laws  of  tins  Territory. 

S  EC  2.  Be  it  further  enacted,  That  the  capital  stock  of  said 
company,  shall  be  twenty  thousand  dollars,  with  the  privilege 
oil  w  wards  of  increasing  the  same  to  a  sum  uot  exceeding  tiity 


rat. on 
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amcnntof?tock 


thousand  dollars,  m  i-he  lb;  the  hoasd  <><  directors,  hereinafter 
provided)  be  deemed  nece*?.iiry  01  th-  completion  of  eatd  ea- 
rn I.  Said  Block  Icj  I"  d  riced  into  bhares  of  twenty  i;v<  dol- 
lais  each,  subrcriptions  lor  which  shall  be  opened  on  the  first 
Monday  in  Way  in  m  in  St.  Augustine,  under  the  superintend- 
ence of  Andrew  Anderson,  Antonio  Alvauz,Augu.  ttis  1  oujaud, 
EliasB.  Gould,  G.  W.  Perpnll,and  John  M.  1  an.  on  ;  end  in 
Jacksonville  under  ihe  superintendence  of  Isaiah  D.  Hart,  W  il- 
liam  J.  1M ills,  John  Warren  and  John  L.  Dogpett,  any  three  of 
whom  at  each  place,  f hall  be  sufficient  to  discharge  the  duties 
required  of  the  m,  at  v  hich  places  the  hooks  of  subscript  ion  si  all 
be  kept  open  tor  sixty  days,  unless  the  stock  should  be  .ooner 
subscribed  for,  and  at  the  lime  of  subscribing,  one  per  ctnt.  on 
each  share  subscribed,  shall  be  paid,  and  nine  per  cent,  within 
one  year  thereafter,  and  the  balance  to  be  paid  at  the  discretion 
ot  the  board  of  directors  :  Provided,  that  no  instalment  shall 
be  required  to  be  paid  alter  the  second,  unless  thirty  days  no- 
lice  thereof  shall  he  previously  given  in  a  newspaper  printed  in 
St.  Augustine,  or  by  posting  in  tour  of  the  most  public  places 
in  said  city,  and  that  not  more  than  ten  per  cent,  shall  be  icqui- 
red  at  any  time,  within  one  year,  and  if  stock  to  the  amount  of 
twenty  thousand  dollars,  shall  not  be  subscribed  for  within  the 
said  sixty  days,  then  the  said  commissioners  may  keep  the  said 
bnnks  ot  subscription  open  for  such  time  as  the  said  beard  of 
directors.  mayihinK  proper,  and  when  said  stock  to  the  amount 
ot  said  twenty  thousand  dollars,  shall  have  been  subscribed,  the 
said  commissioners  shall  deliver  the  said  books  of  subscription 
together  with  all  monies  by  them  received,  to  the  said  board  of 
directors  ;  and  the  duties  of  the  said  commissioners  shall  then 
cease. 

Sec  3.  Be   it   furthei  enacted,  That  stock  not  paid  for,   ac- 
Btock  when  for  cording  to  the  provisions   of  this   act,  shall  be  forfeited  to    said 


feiied. 


property  how 
managed. 


cioction   of  di- 
rectors. 


company,  as  shall  all  money  which  may  have  been  paid  thereon. 

Sec.  4.  be  it  further  enacted,  That  the  proper!)  and  c  on. 
terns  of  the  said  company  shall  be  managed  and  conducted  by 
aboard  ot  twelve  directors,  to  consist  until  a  regular  election 
by  the  stockholders  at  hereinafter  directed  of  the  following  per- 
sons to  w  it :  Augustus  Paujtud-,  William  Travel's,  John  J .  Hon- 
driek,  Elias  B.  Gould,  Andrew  Anderson,  A.  G.  Suasey.  G. 
"W  .  Perpoll,  Antonio  Alv  rez,  John  M.  Hanson,  Antonio  Triay, 
Peter  Benet,  and  George  Colee,  with  power  to  elect  by  ballot, 
one  ot  their  number,  to  be  the  president  of  said  board,  and  the 
said  piesident  and  directors,  shall  respectively  hold  their  offices 
until  the  first  Monday  in  January  next. 

<m,c.  5.  Beit  turther  enacted,  That  an  election  by  the  stock- 
holders ot  said  company,  shall  be  held  in  said  city,  on  the  first 
Monday  in  January  of  each  and  every  successive  year,  lor  the 
choice  ot  twelve  directors,  to  constitute  said  board  ot  directors, 
of  which  ©toctionf  and   the  place  of  holding  the  same  in  said 
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il  •■  :  iblic  notice,  shall  be  given  in  some  newspaper  printed 
lid  city,  or  by  posting  thr  said  i:«  lice  at  four  public  pi 
.  it  least  twenty  days  previously  thereto,  and  every  such 
election  shall  be  holden  under  tbe  inspection  of  three  stockboU 
I,  to  l)c  appointed  lor  that  purpose  by  the  board  of  directors, 
and  each  and  every  stockholder,  sh  til  have  one  vote  for  evefV 
share  he  may  own,  and  possess,  not  exccedittS  ten,  one  vote  tor 
any  two  shares  over  t<n,  uud  not  exceeding  twenty,  and  one 
vote  fcr  every  tour  shaves  over  twenty,  L>;:t  no  stockholder  shall 
be  entitled  to  more  than  fifty  votes,  whatever  may  he  the  amount 
of  his  stock,  any  stockholder  may  vote  by  his  authorised  attor- 
ney or  a^cnt,  and  all  votes  shall  be  ^iven  by  ballot,  the  twelve, 
persons  receiving  the  greatest  number  of  votes,  at  such  elec- 
tion, shall  be  duly  elected,  but  no  person  shall  be  eligible  to  the 
otiice  of  director,*  who  does  not  own  and  possess  at  least  ten 
ciiares  of  said  stock. 

Sec.   6.   And  be  it  further  enacted,  That  the  directors  so  cho-       Directors  to 
sen,  shall  meet  as  soon  as  may  be  after  such   eteetion,    and    by  choose  one  of 

ballot  shall  elect  one  of  their  numner  to  be  their  president,    who  *  "lr  .  ','HnbtI 

•     n  i  i  i  .mi,  president, 

snail    preside    tor   one  year,   and    until  another  shall  be  chosen, 

a^d  in  case  of  the  death,  resignation,  refusal  or  inability  ot  any 
director  to  serve,  such  vacancy  or  vacancies,  may  be  rilled  lor 
the  remainder-of  the  year,  by  the  saii  bond  of  uirectors,  and 
in  case  it  should  at  any  time  happen,  that  an  election  of  direc- 
tors should  not  be  made,  on  any  day,  wneu  pursuant  to  this  act, 
it  ought  tp  have  been  made,  the  said  corporation  shall  not  en 
that  account  be  derrned  to  be  dissolved  :  but  it  shall  am*  may 
bo  lawful  to  hold  an  election,  on  any  other  day  for  directors,  in 
such  manner  as  may  be  regulated  oy  the  by-laws  and  ordinan- 
ces of  the  said  corporation  :  Provided,  that  if  from  any  cirenrn- 
stance,  the  said  election  should  not  be  held,  the  board  of  direc- 
tors, then  in  office  shall  continue  until  their  successors  shaU  be 
elected,  and  qualified.  • 

Sec.   7.   Be  it  further  enacted,  That  whenever  in  *be  opinion 

of  said  hoard  of  directors,  it  sha^t  become  neces«>ary,    in    order  *         m*?  • 

increased. 
to   complete  said   canal,   to  increase  the  capita!  stock  of  said 

company  beyond  twenty  thousand  dollars,  as  provided  in  the 
second  section  of  this  act,  ir  m*y  and  shall  be  lawful  tor  said 
board,  at  such"  time  atfd  place  as  they  may  determine,  anfd  p*b- 
licl)  appoint  to  6pen  or^nse  to  beopened, books  for*  the   pur-  ** 

po*se  of  receiving  addifioial  subscriptions  to  be  made  and  to  be 
received  in  such  rnannferand  upon  such  conditions  as  said  board 
shall  previously  dir-eet^ftd  prescribe  :  bur  it  is  hereby  directed 
and  provided,  that  by  such  additional  subscriptions,  the  capital 
stock  of  said  company  is  nbt  to  be^increased  m  tne  whole,  to  -a 
sum  exceeding  fitty  thousand  dollars,  and  that  in  case  the  sub- 
scriptions shall  exceed  the  capital  stock  re\}Cnrcd,  *hat  subscrip- 
tions by  stockholders  shall  always  {rave  preference,  and  eaeb, 
'Migiuni  stockholder,  if  he  so  elect,  at  the.  time  of  making hts 

M 
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additional  subscription,  shall  be  entitled  to  additional  stoekv 
bearing  the  same  proportion  to  his  original  stock,  as  thirty  is  to 
twenty. 

Sec.  8.  Be  it  further  enacted,  That  the  stock  of  said  cor- 
ytook  assignu-  poration  shall  be  assignable  and  transferable,  according  to  such 
N°  rules  as  the  board  of  directors  shall  make  and  establish. 

Sec  9.    ^e  it  further  enacted,  That   the   board    of  directors 
shall  have  power  to  appoint  such  officers  under  them,  as  may  bo 
officers  how  ap  necessary   to  fix   their  compensation,    to  prescribe  their  duties* 
poiuied  antj  require  security  for  the  faithtul  performance   thereof,  to  dis- 

place such  persons,  and  employ  others  when  in  their  opinion  the 
interest  of  the  corporation  may  require  it. 

Sec.  10.  Beit  further  enacted,  That  in  accomplishing  the 
(hay  take  pos  object,  for  which  said  company  is  incorporated,  it  shall  and  may 
#pi'ion  of  lands  be  lawful  for  said  company,  by  the  board  of  directors,  or  their 
etCm  properly  authorised  agent,  to  enter  upon  and  take   possession  of 

any  lands,  whatsoever,  whether  the  same  be  covered  with  water 
or  not,  not  being  the  property  of  the  United  States,  which  may 
be  necessary  to  the  prosecution  and  completion  of  the  works 
contemplated  in  this  act,  or  through  which  it  may  be  necessary 
to  cut  or  excavate  the  said  canal,  or  whereupon  it  may  be  ne- 
cessary to  construct  any  dam,  embankment,  lock,  or  other  fix- 
ture, or  on  which  it  may  be  necessary  to  make  or  construct  any 
road,  connected  with,  and  appertaining  to  the  navigation  of  said 
canal,  or  other  object  intended  or  implied  by  this  act :  Provided 
that  no  lands  owned  by  private  individuals,  shall  be  taken  for 
said  purpose,  without  adequate  compensation,  being  first  made 
to  the  owner. 

Sec.  11.  Be  it  further  enacted,  That  it  shall  be  lawful  for 
the  said  board  of  directors,  or  their  properly  authorised  agent, 
Compensation  to  take  from  any  land  most  convenient  to  their  works,  and  at  ah 
&  individuals,  times  such  timber,  stone,  earth,  and  other  materials,  as  may  be 
necessary  for  the  construction  of,  and  keeping  in  repair  said 
works,  and  improvements  :  Provided,  that  nothing  belonging 
to  private  individuals,  shall  be  taken  or  used,  without  permission 
in  writing,  being  first  obtained,  or  just  and  adequate  compensa- 
tion being  made  in  default  of  such  permission. 

Sec.   12.  Be  it  turther  enacted,  That  whenever  it  shall  bo 

necessary  for  the  said  company,  to  take  possession   of  and  use 

cent  of  ad  aunt  any  land,  timber,  stone,   or   other  materials,  owned  by  private 

'damnum  when  individuals,   upon   and   for  the  route  and  site  of  the  said  canal, 

-issaed.  or  Qf  tne  v.  or^s  appurtenant  thereto,  or  for  the  construction  and 

keeping  in  repair  the  same  or  any  part  thereof,  and  the  said  own* 

er  or  owners  do  not  convey  or  give  previous  permission  in  wri# 

ting,  to  take  and  use  the  same,  or  do  not  agree  with  said  cornp^ 

ny  upon  the   value  of  the  same,  it  shall  and  may  be  lawful  lor 

the   ooard   of  directors,  or  their  properly   authorised  agent,  to 

apply   to   the  judge  af  the  county  court  of  the  county  in  which 

j»u«h  lauds,  timber,  stone,  or  other  materials  lie,  for  a  writ  of 
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ad  qnod  damnum,  directed  to  the  marshal,  sheriff",  or  other  offiecr 
of  said  couutv,  to  summon  five  disinterested  persons  of  lawful 
Ige,  and  freeholders,  to  meet  and  appraise  tne  said  propertv  on 
oath  to  be  administered  to  them,  by  the  said  marshal,  shentF,  or 
other  officer,  whose  duty  it  shall  he  to  attend  said  inquest  in 
person,  and  receive  their  report,  and  also  to  receive  Irom  the 
said  hoard  of  directors,  or  their  agent  the  sum  or  sums  of  money 
awarded  by  the  said  inquest,  and  stated  in  said  report,  and  to 
pay  over  the  same  to  tho  person  or  persons  authorised  to  receive 
the  same,  taking  an  acquital  therefor ;  and  until  payment  is  made 
to  the  said  marshal,  sherifF,  or  other  officer,  of  tho  sum  or  sums 
go  awarded,  it  shall  not  be  lawful  for  the  said  company  to  take 
possession  of,  or  use  such  land,  timber,  stone,  or  other  materials, 
and  all  the  expenses  incurred  by  the  proceeding  on  said  writ 
shall  be  paid  by  said  company,  but  the  appraisers  shall  not  re- 
eeive  more  than  one  dollar  each  per  day. 

Sec.    13.    Be  it  further  eiracted,    fhat  all  property  so  apprais-  propertv  to  lg 
5od  aud  paid  for,  by  said  board  of  directors  or  their  agent,  agree-  ',m3  l0  coaap** 
able  to  the   provisions   ot   this  act,  and  all    purchases  made  by,     ^' 
and   donations   made  to   them,  shall  forever  after  belong  to,  and 
become  tne  property  of  said  company,  their  successors  ai*d   as- 
signs, in  fee  simple,  in  proportion  to  the  shares  held  and  owned 
by  each  stockholder  respectively. 

Sec  14.  Be  it  fjither  enacted,  That  it  shall  bo  the  .duty  of 
said  company  to  commence  their  works  for  the  construction  of, 
and  excavation  of  said  canal,  as  soon  as  practicable  after  said 
company  shall  have  petitioned  lor  and  obtained  a  graat,  or  do-  J™r  t0 \^°m 
nation  of  such  lands  belonging  to  the  United  States,  as  may  be 
necessary  for  the  proposed  object,  or  such  lands,  or  other  dona- 
tions as  Congress,  in  their  liberality  may  think  proper  to  grant 
to  said  company  :  Provided,  Fhat  if  after  tho  said  works  shall 
have  been  eomrnenced  and  completed,  they  shall  at  any  timo  be 
permttted  to  go  down,,  nnd  remain  so  for  the  term  of  one  year, 
without  any  attempt  to  repair  or  put  the  same  in  pioper  order, 
then,  in  either  of  these  events,  the  said  corporation  shall  be  dis- 
solved, unless  some  sufficient  cause  be  shewn   in  justification. 

Sec.  15.  Be  it  Further  enacted,  That  tho  said  board  of  direc* 
tors,  shall  be  autliorised  to  determine  when,  and  direct  such 
rates  ol*  toll,  for  tho  use  of  said  canal,  as  they  may  deem  rea-  tolls  may  be  i* 
sonable,  and  so  soon  as  said  canal  shall  have  become  suitable  vi2^- 
For  navigation,  the  said  company  shall  be  entitled  to  demand  and 
receive  tolls,  upon  all  vessels,  boats,  or  other  craft,  and  upon 
produce,  goods,  merchandize,  oi  other  articles,  which  may  be 
transported  upon,  or  pas3  up  or  down  tiie  said  canal,  and  the 
said  company  mav,  from  time  to  time,  as  circumstances  may 
require,  change  and  alter  said  rates  of  toll  and  fees  :  Provided, 
That  no  alteration  which  may  increase  the*  rates  of  tolls,  shall 
have  effect  until  three  months  previous  notice  thereof,  shall  have 
fceen  given  by  advertisement  in  some  public,  newspaper  at  J& 
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Augustine*  for  three  months  successively,  and  the  snid«ompany 
shall  continue  to  receive  and  to  collect  such  tolls  and  fees  as 
they  mj?y  from  time*  to  time  establish,  so  long  as  said  navigation 
shall  be  kept  in  sufficient  order  for  transportation  and  navigation 
as  aforesaid,  and  nil  vessels,  boats,  and  other  craft,  and  goods, 
merchandize,  and  other  articles  which  may  be  transported  or 
conveyed  upon  said  canal,  shall  be  liable  for  the  tolls  aod  fees 
fin-  which  they  are  respectively  chargeable. 
_-  .  n.  Sec.  1G.  Be  it  further  enacted,  That  in  case  of  refusal,  or 
IftH  °  r'}  neglect  to  pay  the  tolr  at  the  time  of  cfFeririg  to  pass  through 
said  canal,  and  previous  to  passing  throug  the  same,  the  collec- 
tor of  tolls  may  lawfully  repel  the  passage,  and  if  any  boat,  or 
other  vessel  should  pass  without  paying  the  toll,  then  the  collec- 
t.er  or  other  officer  officer  may  pursue,  and  seize  such  vessel, 
wherever  found,  at  any  time  within  two  days,  and  unless  the  toll 
with  reasonable  charges  be  then  paid,  may  sell  the  same  at  pub- 
lic auction,f or  ready  money,  which  so  far  as  is  necessary  shall  be 
applied  towards  paying  said  toll  and  all  expenses  of  seizure,  and 
sale,  and  the  balance  if  any,  shall  be  paid  to  the  owner,  and  the 
captain,  owner,  or  master,  of  any  boal,  or  vessel,  or  flat,  passing 
or  attempting  to  pass  through  said  canal,  and  likewise  the  boat, 
vessel,  or  flat  itself,  shall  severally  be  liable  to  the  payment  of 
any  penalty,  and  likewise  to  all  damages  which  may  accrue  in 
consequence  of  the  violation  of  any  of  the  provisions  of  this 
act,  or  any  of  the  rules  and  regulations  of  the  said  board  of 
directors,  duly  made  and  published,  regulating  the  said  canal, 
the  navigation  through;  or  the  collection  of  tolls  thereon:  Pro- 
vided, That  nothing  herein  contained,  shall  be  so  construed,  as 
to  allow  the  said  company  to  exact  any  toll  on  any  vessel,  boat, 
or  produce,  going  down  from,  or  coming  up  to  any  part  or  point 
of  said  river,  at  present  navigable, for  such  vessel  or  boat. 
Sec  17.  Be  it  further  enacted,  That  alter  the  expiration  of 
Income  when  two  years  from   the   time   said  company*  shall  begin   to  receive 

lope^ceTot   tol,S  for  th°  Use   >f  8aid  Cana,»  il  sha!l  he  the   d0ly  °f  Said  b0ard 
capital.  of  directors,  so  to  regulate  the  rate  of  toll,   as  that  after  defray 

ing   the  cost9  of  repairs,  superintendence  and  other  expenses 

incurred  by  said  company,  the  nett  dividends  or  proritsj  thereof, 

shall  not  average  more  than  twenty  per  centum  per  annum,  upon 

the  amount  actually  expended   in  constructing  and   completing 

the  said  canal. 

notice  of  com        Sec.   IS.  Be   it   further,  enacted,  That   after  the   said  canal 

pletion  of  canal  sh;>ll  have  been  completed,  the  said  company  shall  give   public 

notice  thereof,  and  after  that  time  if  any  vessel,  or  boat,  or  any 

goods,  wares  and  merchandize,  shall  be  injuied  or  damaged,  by 

reason  of  any  imperfection    in   said    canal,  or  by  reason  of  the 

negligence   of  any   of  the   officers    of  said  canal,  the  company 

shall  be  liable  to  pay  all  damages  sustained  thereby. 

Sec   19.   Be  it  funher   enacted,   That  if  any   person   shall, 

wilfully  do,  or  cause  to  bo  done,  any  injury  to  said  canal,  or  arrv 
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uC  the  works  attached  thereto,  or  iball  in   any  wise,  ofcslntct   or 
impede  the  navigation  of  the  «nme<  inch  person  so -offending,  p,,nnilv  for  -ia 
besides   double  damages  to  said  company,  shall  be  liable  to  bo  Jimng'canol- 
indicted,  ;md  on   conviction  thereof  to  be  punished  by  hoe  and 
imprisonment,  and  in  all  safcH  prosecutions,  any  officer  or  stock- 
holder shall  be  deemed  a  competent  witness. 

Sec  20.   Be  it  further  enacted,  that  this  act  shall  be  liberallf 
construed  for  the  benefit  of  said   company,  and  for    the   purpose-  "*tued"VV 
of  carrying  into  effect  the  objects  thereof. 

Passed  Feb.  Otk  1333. 

Approved  Feb.  151k  1833. 


Obap.  705  [No.  43.]  AN  ACT  to  incorporate  the  Marianas  academy. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida.  That  from  and  after  the  passage  of  this  aca(j^my  incxir 
act,  the  academy  in  Marianna  shall  be  styled  andftnoivn  by  the  porated. 
name  of  the  Marian  nan  academy,  and  that  Duke  W.  Horn,  Eb- 
enezar  G.  Ledgard,  Grove  A.  Pease,  James  J.  Pitman,  James 
"VV.  Exum,  and  Jacob  Robinson,  and  their  successors  in. office 
be,  and  they  are  hereby  declared  to  be  a  body  politic,  and  cor- 
porate by  the  name  and  style  of  the  trustees  of  the  Marianna  a- 
cademy  and  as  such  shall  be  capable  and  liable  in  law  to  sue  and 
be  sued  plead  and  be  impleaded  and  shall  be  authorized  to  make 
such  by  laws  and  regulations  as  may  be  necessary  ior  the  govern- 
ment of  said  academy  ,•  provided  that  such  by  laws  be  not  re- 
pugnant to  the  laws  of  this  territory  or  the  laws  and  constitution 
of  the  United  States,  and  for  that  purpose  they  may  have  and  use 
a  common  seal  and  appoint  such  officers  as  they  may  think  pro- 
per and  remove  the  same  from  office  at  their   discretion. 

Sec.  2,  Be  it  further  enacted,  That  the  said  trustees   shll  be 
and  they  are  hereby  made,  capable  of  accepting  buying  and  being  f 

invested  with  all  manner  of  property  real  and  personal,  all  dona-  Jeos. 
tions  gifts,  grants,  privaliges  and  immunities,  whatsoever  which 
may  belong  to  the  said  institution  or  may  hereafter  be  convey- 
ed or  transferred  to  them  or  their  successors  in  office  to  have 
and  to  hold  the  same  for  the  proper,  use,  benefit  and  behoof  of 
the  said  academy. 

Sec.  3.   Be  it  further  enacted,  That  when  any  vacancy  shall  vacancies  how 
occur  among  said  board  of  trustees  the  vacancy  may  be  Hlled  in  filled. 
the  manner  provided  by  the  by  laws  of  said  corporation. 

Sec,  i.  Be  it  further  enacted,  That  no  tax,  county  or  territo-  Property  ex-- 
rial,  shc.ll  be  levied  upon  said  academy  or  upon-  any  property  empt  from  tax.- 
real  or  personal  belonging  to  said  institution. 

Passed  January  31 ,   1833.  Approved  Feb.  0,  1S33. 
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Chap.  706  £}fo.  49,]  AN  ACT  to  incorporate  the  Presbyterian  congrega- 
tion ofTallanaasec 

Be  it  enacted  by  (he  Governor  and  Legislative  Council  of  the 
Incorporation.  Territory  of  Florida,  That  John  G.  Gamble,  James  S.  Linn, 
Elisha  B.  Perkins.  David  C.  Wilspo  and  George  W.  Ward  and 
theii  successors,  shall  be  and  are  hereby  constituted  a  body  pol- 
itic and  corporate  to  be  known  by  the  name  and  style  of  the  trus- 
tees of  the  presbyterian  church  of  Tallahassee  "and  by  that 
name  shall  have  all  the  powers,  and  priviliges  which  appertain 
To  natural  persons,  and  which  are  not  herein  limited  or  other- 
wise directed  and  that  the  said  trustees  and  their  successors  in 
office  be  and  remain  invested  with  all  property,  real  personal  and 
mixed,  which  is  now  or  hereafter  may  become  vested  in  or  be- 
longing or  due  to  the  said  church  not  exceeding  fifty  thousand 
dollars,  to  have  and  to  hold  the  same,  for  the  use  and  benefit  of 
said  presbyterian  church  :  and  the  said  trustees  and  their  suc- 
cessors shall  be  capable  of  suing  and  being  sued,  implead  and 
being  impleaded  in  their  corporate  name,  and  of  using  all  neces- 
sary legal  measures  for  recovering  any  property,  which  the  said 
church  may  claim  or  demand,  and  of  recovering  the  same  or  a- 
ny  part  thereof,  with  powers  to  make  all  lawful  rules  and  regula- 
tions necessary  for  the  good  government  of  said  church- 
election  of  trus  Sec.  2,  Be  it  further  enacted,  That  an  election  of  five  trus- 
tee*, tees  oi  said  church  shall  be  held  once  in  eaeh  and  every  year 
by  a  majority  of  the  white  male  members  of  said  church,  but 
should  the  sajd  election  at  any  time  not  be  made  then  in  that 
case  the  trustees  in  office  snail  remain  until  their  successors  are- 
duly  appointed. 

Passed,  Feb.  IStk   1833. 

Approved,  Feb.  16*6.  183& 


f  see  etiap.553,        Chap.  707  I  No.  501  AN  ACT  to  incorporate  the  town  of  St.  MarW. 
689, 692,  etc.  j  L  J 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  all  the  free  while  inhabitants  of  th  t 
part  of  the  County  of  Leon,  comprehended  between  the  Wacul- 
Incorporation.  la  and  St. Marks,  rivers,  and  a  line  commencing  at  a  point  on 
the  St.  Marks  river,  half  a  mile  above  the  junction  of  that  river 
with  the  Wacullaand  tunning  thence  westwardlv  at  the  distance 
of  half  a  mile  from  the  confluence  to  a  point  on  the  VVaculla,  dis- 
tant also  half  a  mile  from  the  point  of  confluence,  shall  be  and 
{[toy  are  thereby  constituted  a  body  politic  and  corporate,  by  th^ 
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name  oud  style,  of  the  town  of  St.  Marks,  and  by  their  corpo- 
rate name  and  in  their  corporate  capacity,  may  sue  and  bo  sued, 
implead  and  be  impleaded  ;  and  do  all  other  acts  is  natural  per- 
sons, and  may  purchase  and  hold  real,  personal  and  mixed  pro- 
perty, 01  dispose  of  the  same  tor  the  benefit,  of  tho  said  town, 
und  may  have  and  use  a  common  seal. 

Sec.   2.   Be  it  further  enacted,  That   tho  Government  of  said 

city  snail  be  vested  in  an  niteiidant  and  eight  council   men,  who  '"'•"^•nt  «nd 
■  "11  i  j  i  •  j  eight    cuw.uaV 

shall  ue  elected  in  the  manner  herematter  pi  escribed,  and  no  per-  m°a  eieelecj% 

son  shall  be  eligible  as  intendant  or  council  men,  who  is  not  the 

occupant  of  a  house  within  the  said  limits,  of  who  shall  not  have 

resided  within  the  same  tor  at  least  three  months. 

Sec   3.   lie  it  further  enacted,  That  the  intendant  shall  have  power  <t|duyr 
the  power,  and  exercise  all  the  duties,  and  n.ay  receive   tne  frees  of  inieaduiu. 
allowed  oy  law  to  a  justice  of  the  peace  within  said  corporate  lim- 
its. 

Sec  4.  Be  it  further  enacted,  that  the  intendant  shall  pre- 
side in  all  meetings  of  the  aforesaid  council  ;  and  shall  give  the  Intendant  to 
casting  vote,  on  any  question,  when  the  council  men  shall  be  di-  preside  &nave 
vided,  the  said  intendant  and  council  men  shall  have  full  power  aceatingtwte. 
and  authority  to  prevent,  and  remove  nuisances,  to  licence  and 
regulate  leiailera  of  goods  and  liquors,  keeper*  of  taverns,  to  re- 
strain or  prohibit  ail  sorts  of  gaming,  to  license  and  regulate  all 
public  shows,  or  amusemests,  or  games  not  prohibited  by  law, 
to  establish  and  regulate  markets,  to  provide  for  the  safe  keep- 
ing of  the  standard  of  weights,  aad  measures,  appointed  by  con- 
gress, for  the  use  of  the  said  town  ;  to  establi&u  and  regulate 
patrols  ;  to  regulate  the  useing  of  gunpowder ;  to  tax  and  li- 
cence hawkers  and  pedlars,  to  restrain  and  punish  vagabonds, 
and  other  disorderly  persons ;  to  provide  for  the,  establishment 
of  a  public  shool  or  schools,  to  pass  such  ordinances  as  may  be 
necessary  to  prevent  the  introduction  of  contagous  disorders 
within  the  town  ;  to  erect  lamps  ;  to  regulate  the  stationing,  an-- 
chorage  and  moving  of  vessels  ;  to  license  and  regulate  billiard 
tables,  hacks,  waggons,  carts,  drays  ^  to  keep  in  repair  ail 
public  roads  leading  to  said  town,  for  the  distauce  of  three  miles' 
from  the  same,  drains  and  sewers,  and  all  necessary  public  build- 
ings ,•  to  establish  and  regulate  tire  companies,  to  erect  andregUj 
late  cistern-,  for  public  use.;  to  estabusb,  and  regulate  the  in 
soection  of  all  articles  of  provisions,  tobacco, cotton,  guupowdeiv 
to  regulate  the  quality  or  weight  of  bread,  to  preserve  the  navi« 
gation  of  the  haroour,  and  tne  rivers  adjacent  to  the  town,  to  e» 
rect  repair,  and  regulate  public  wharves  ;  to  provide  for  the  ap- 
pointment of  all  such  atneers  as  maybe  neessaryj  to  execute* 
the  laws  of  the  corporation,  and  to  fix  their,  compensation  ;  to 
lay  and  impose  such  taxes,  aud  provide  for  the  collection,  there* 
of,  assmaybe  necessary:  Provided  that  no  tax  higher*  than 
three  fourths  of  one  per  cent  on  the  assessed  value  of  real  pro* 
perty  uhall  be  imposes*,  to  defray  the  expenses  of  the  said  corpo*' 
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ration  ;  and  provided  also,  that  no  ordinance  shall  be  passed, 
granting  any  pay  to  said  intendant,  or  councilman  ;  to  open,  extend 
•alter  and  regulate,  the  streets  within  the  lin  its  of  the  said  tow  u, 
and  to  remove  all  buildings  or  fences  as  may  impede  the  same, 
provided  they  make  to  all  such  persons,  us  may  be  iljured  then: 
by,  just  and  adequate  compensation,  out  of  the  funds  of  the  cor- 
poration, to  be  assessed  by  a  jury  summoned  by  the  executive, 
officer,  of  said  board  for  th.it  purpose  ;  to  impose  and  appropri- 
ate, tines,  penalties,  and  forfeitures,  for  any  breach-is  of  their  or- 
dinances, to  restrain,  and  punish  offences  committed  by  negroes, 
and  people  01  colour  ;  and  to  pass  all  by-laws  and  ordinances 
necessary  to  give  effect  a  .d  opewttio.j  to  the  powers  hereby 
vested,  in  said  corporation,  provided  the  same  arc  not  inconsis- 
tent^ with  the  by-laws  of  this  territory,  or  those  of  the  United 
States. 

Sec.   5.   Be  it  further  enacted,  That  Joseph  W.  Klein,  John 

tupftnatendant  A.  Maeinder  and  ilobert    Sturgess,  or  any  two  of  them  be,    and 

of  election.        they  aro  hereby  appointed  to  superintend  tne  election  forintend- 

ant  and  councilmen  of  the  said  town,   on  the   fourth  monday    of 

February  next. 

6ec.  6.  Be  it  further  enacted,  That  all  elections  subsequent 
subsequonteloc  *°  tiiut'  provided  for  in  the  preceding  section,  for  intendant  and 
ftans  councilmen  tor  the  said   town,   shall  take  place,  be  conducted, 

and  return  be  made  thereof,  in  the  same  manner  in  all  respects 
as  is  provided  by  a  law  passed  the  tenth  of  January  1827,  enti- 
tled an  act,  to  incorporate  the  City  of  Tallahassee  ;  and  that  the 
same  oaths  provided  for  in  said  act,  snail  be  administered  to  the 
said  board  when  elected,  who  shall  hold  their  offices,  conduct 
their  meet/ngs,  execute  their  respective  duties,  fill  vacancies  in 
their  body,  judge  of  the  erection  returns,  aud  of  the  qualifica- 
tions of  those  elected,  elect  officers,  expel  a  member,  enact  and 
promulgate  ordinances  ;n  the  same  manner,  aid  under  the  same 
|uovisious  and  restrictions,  as  are  contained  in  the  aforesaid  act, 
<of  tne  luth  January  1827. 
Vasscd  Jan.  a6,  1833. 

Approved  Feb.  1, 183G. 


[«*©  thap.B47,  CaAr.703  [No51]  AN  ACT  to  incorporate  thecity  of  St.    Augustine  a<^ 
^c  |  '   to  repeal  the  actonlitled  an  act  to  incorporate  the  city  ol  fat.  Au^udtlue,  aj/- 

proved  the  ,11th  of  February  1831. 

Be  it  enacted  by  the  Governor  and  legislative   council  of  the 
Territory  of  Florida,  That  all  the  free  white    inhabitants,    re:* 
ding  within  the  limits  of  a  line,  drawn  east  and  west,   commen- 
cing at   low  water  mark,  on  the  north  beach,  and  running  west 
to  the  river  St.  Sebastian,  so  as   to  include  bar  creek,  thents. 
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along  the  western  shore  of  said  river  to  its  mouth,  then  o  east 
to  the  eastern  edge  of  the  southern  sand  hank,  at  the   entrance    q 

of  the  harbour,  thence  north  to  intersect  the  lirst  line  on  liie  uworpanuS. 
beach  at  low  water  mark  ;  antl  their  successors  he,  and  are 
hereby  declared  to  be  a  body  politic  ami  corporate  by  the  name 
and  stvle  of  the  city  of  St.  Augustine,  with  ail  the  rights,  liber- 
ties, powers,  and  authorities  incident  to,  and  appertaining  to  a 
coiporation,  body  politic,  or  natural  person ;  ami  by  the  said 
name  and  style,  may  sue  and -be  sued,  plead  and  bo  impleaded, 
hold  possess  and  enjoy  real  estate,  and  personal  property,  and 
dispose  of  and  transfer  the  same,  and  so  dispose  of  and  manage 
the  funds  of  said  city,  as  shall  bt*  most  benelicial  to  the  interest 
thereof. 

Sec.   2.   Be  it  further  enacted,  That  the   government   of  the 
said  city,   shall    bo    vested    in  a  poison  to    be  called  the  mayor,      Government 
and  four  aldermen,  who  shall  compose  a  council    for   the    man-  how  rested- 
agement  of  the  affairs  of  the  city.     The  said  mayor,  and  alder- 
men   shall    be    elected    annually  on  the  second  monday  of  No- 
vember, from  amongst  the  qualified  voters  of  said  city. 

Sr:c.   3.   Be  it  further  enacted,  That   the   said  council   shall  povrors  of  city 
have  power   and   authority   to  pass  all  laws  and  ordinances  that  «oancil.jj 
may    be    necessary,    and  expedient  for  the  good  government  of 
said  city,  the  preservation  of  the  public  morals,  and  for  the  pre- 
vention and  punishment  of  olTenees  against  the   public    peace  : 
Provided,  That  the  same  are  not  inconsistent  with  the  constitu- 
tion or  laws  of  the  United  States,  with  the  laws  of  this  Territo- 
ry, or  the  powers  by  this  act  granted,  and    intended.     The   said 
council    shall  especially  have   power  to  regulate,  improve,  alter, 
and  extend  the  streets,  lanes,   avenues   and  public  square  ;  and 
to  open  new  streets,   and  cause    encroachments,   obstructions, 
decayed  buildings,  and  old  ruins   to    be    removed,    making  the 
parties  injured  by  any  improvement,  a  just   compensation,    and 
charging  upon  those  benefitted  a  reasonable  assessment,   to   be 
ascertained  in  such  manner  as  shall  be  agreed  upon  by  the  par^ 
ties,  or  by  a  jury  of  twelve  meu,  to  be  organised  in   such   man- 
ner  as    by   ordinance  the  said  council  may  provide.     The  said 
council  shall  have  power  to  prevent  and  abate  nuisances,   to  or- 
der and  compel  the  owners,  or  occupants   of  lots   upon   which 
pools  of  water  are,  or  are  likely  to  accumulate,  to  fill  them    up, 
to   regulate    and  compel  patties  by   ordinance  or  otherwise,  to 
erect  and  keep  in  repair  partition  fences;   and  to  pass   all   laws 
and    ordinances    thai   may    be  necessary  for  the  preservation  of 
the  public  health.  The  said  council  shall  have  authority  lo  guard 
against  the  introduction  of  infectious  or  malignant  diseases,  and 
for  this  purpose  may  regulate  or  prohibit  the  ingress  or  approach 
of  vessels  into  the  waters  of  the  harbour,  and  whenever  neces- 
sary,  may  compel  them   under   fixed  and   certain  penalties,  to 
perform  quarantine,  and  observe  such  other  rules  and  regulations 
as  to  the.  said  council  may  sejm  proper  by   ordinance  to    estab* 
Ijsh ;  may  appoint  pilots  for  the  bar  and  harbour,  pass  all  nucos,- 
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sarv  laws  for  their  government ;  construct  wharves,  keys,  and 
docks,,  regulate  wharfage,  dockage,  and  mooring  and  anchorage 
of  vessels  ;  ere ct  bridges  and  terries,  and  establish  the  rales  «f 
ferriage  and  tolls  ,  erect  all  necessary  public  buildings,  and  dis- 
pose of*  the  some  as  the  intt  rests  of  the  city  may  require  ;  n.ake 
and  sink  wells,  erect  pumps,  dig  drains,  and  do  and  perform  all 
such  ot,  er  act  or  a«ts  as  shall  seem  necessary,  and  be  best  a- 
dapted  to  the  improvement  and  general  interests  of  the  city, 
may  pass  all  necessary  laws  to  guard  ag  inst  tires,  and  to  insure 
the  sweeping  of  chimneys,  may  establish  and  regulate  markets, 
and  require  all  persons  bringing  fresh  provisions  into  the  city,  to 
exibitthem  tor  sale  at  proper  market  hours  ;  may  e-tablish  and 
regulate  the  weight  and  assize  of  bread,  the  inspection  of  pro- 
visions, or  other  produce  being  of  the  growth  or  inanufacture^of 
this  Territory,  that  may  be  trough t  into  said  city  for  sale,  or 
which  may  be  sent  from  it,  the  gauging  of  liquors,  themeas- 
uring  or  weighing  of  any  articles  of  produce  or  merchandize, 
and  the  stor  ng  of  gun  powder,  aid  other  combustible  naval 
and  military  stores,  and  the  said  council  shall  also  have  power 
to  tax  auctioneers,  and  license  and  tax  retailers  ol  goods  and 
liquors,  hawkers,  pedlars,  tavern  and  public  boarding  house 
keepers,  all  carriages,  carts,  and  drays,  restrain  lotteries,  tip- 
pling houses,  gaming  houses,  houses  of  ill  fame,  and  thea- 
trical or  other  public  buildings  ;  suppress  riots  and  disorderly 
assemblies,  and  may  provide  foi  the  punishment  of  all  persons 
guilty  of  breaches  of  the  peace  within  the  limits  of  said  city, 
by  fine  and  imprisonment  :  Provided,  the  fine  shall  in  no  case 
exceed  five  dollars,  nor  the  imprisonment  five  days. 

Sec  4.  Be  it  further  enacted.  That  the  said  council  shall 
have  power  and  authority  to  provide,  by  tax  or  otherwise,  a  fund 
for  the  support  of  the  poor,  the  infirm,  the  diseased,  and  the  in- 
sane of  said  city  ;  and  to  organise  patrols,  and  to  provide  for 
the  regulation,  control,  and  punishment  of  negroes  and  persons 
of  colour  therein, 
way  levy  taxes  Sec  5.  Be  it  further  enacted,  That  the  said  council  shall 
have  power  to  assess,  levy  and  enforce  the  collection  ot  all  such 
taxes,  and  other  impositions  as  may  be  necessary  for  the  sup- 
port of  the  government  of  said  city,  and  the  improvement  there- 
of; Provided,  That  no  higher  rate  ot  tax  shall  be  levied  upon 
real  estate,  than  one  half  ot  one  per  cent,  on  the  assessed  val- 
ue thereof,  to  be  determined  by  assessors,  chosen  in  such  man- 
ner as  said  council  may  provide  ;  said  taxes  to  be  collected, 
after  default  shall  be  made  in  the  payment  thereof,  by  distress 
and  sale  ;  the  sale  in  every  such  case,  to  be  made,  after  public 
notices,  and  in  the  same  manner,  as  property  is  sold  when  taken 
in  execution,  and  the  said  council  shall  have  power  further  to 
provide  tor  the  trial  of  all  offences  that  may  arise  under  the  or- 
finances  of  said  city,  and  shall  enforce  the  collection  of  aj' 
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unes  and  penalties  that  arise  aforesaid,  in  such  manner  as   said 
council  hi  ordinance  shall  provide. 

Sec.  6.  licit  further  enacted.  That  it  shall  be  the  duty  of 
the  mayor  to  see  that  the  ordinances  of  the  I  ity  ire  faithfully 
executed,  to  recommend  fo-  appointment  all  necessary  »*ity  of* 
fiecrs,  and  to  report  them  for  removal  whenever  the  interests  of  rate  of  tax. 
tbe  city  may  require  it;  when  present  he  shall  pre.-ide  at  all 
meetings  of  the  rouncil,  and  propose  such  measures  as  he  may 
think  important  to  the  interests  of  the  city  ;  but  on  any  question 
taken  shall  only  be  entitled  to  a  casting  vote  :  and  he  shall  have 
power  to  convene  the  council  whenever  it  may  be  deemed  ne- 
cessary. He  s  lull  have,  pos-sess,  exercise  and  enjoy  all  the 
powers  and  privileges,  and  be  subject  to  and  discharge  all  the 
duties  of  a  justice  of  the  peace.  It  shall  be  his  duty  to  attend 
and  take  his  seat  in  the  county  court  of  his  county,  at  the  first 
session  thereof  in  each  and  every  year;  and  within  the  limits 
of  said  city  he  shall  have  jurisdiction  in  all  <  ivil  cases,  wherein 
the  amount  shall  not  exceed  fifty  dollars,  with  right  of  appeal  to 
cither  party,  from  his  decision  as  lrom  that  of  a  justice  of  the 
p  ace. 

>ec.  7.    Be  it  further  euactod,  That  the  mayor  and   two   a!-  mmtmmmm   fA  ,. 
,  *  -  qnorum    to  uc- 

dermen,  or  the  mayor  pro  tern  pore,  and  two  aldermen   or  three  business. 

aldermen  shall  form  a  quorum  for  he  transaction  of  all  business: 
They  may  compel  the  attendance  of  absent  members,  under 
such  pains  and  penalties  a3  may  be  prescribed :  Judge  of  the 
qualifications  of  members,  and  of  the  sufficiency,  correctness, 
and  regularity  of  election  returns  ;  settle  their  own  rules  of  pro- 
ceeding, and  upon  recommendation  of  the  mayor,  appoint  and 
remove  all  officers  ;  fix  their  compensation,  and  establish  such 
fees  as  may  or  ought  to  be  allowed  for  such  services  as  may  oe 
required  ef  them,  their  meetings  shall  be  public  ;  and  they  shall 
cause  a  journal  of  their  proceedings  to  be  kept,  and  regularly 
authenticated  by  the  signature  oi"  the  mayor  and  clerk,  which 
shall  be  kept  open  for  the  inspection  of  all  who  may  be  interest* 
ed  ii\  the  proceedings  of  said  council.  The  yeaa  and  nays  up- 
on any  question  shall  be  entered  upon  their  journals,  upen  a  call 
of  any  two  members;  they  shall  make  public  all  their  ordinan- 
ces and  resolutions  before  they  shall  have  force  and  efficacy,  by 
publishing  them  in  some  newspaper  printed  in  the  city,  or  by 
posting  written  copies  thereof  in  two  or  more  public  places 
therein. 

Sec.  8.  Be  it  further  enacted,  That  if  the  said  mayor  shall 
at  any  time  be  absent  from  said  city,  shall  be  sick  and  unable 
to  attend  the  council ;  or  for  any  cause  shall  become  inca- 
pable  of  performing  the  duties  ef  his  said  office*  then  in  every  ^fj**0*  hoWi 
such  case,  the  said  alderman  shall  be  empowered  and  it  shall 
be  their  duty,  in  council  by  ballut,  and  by  a  majority  of  their 
votes  to  elect  one  of  their  number  to  be  mayor  pro  tempore,  who 
during  the  absence?  sickness  or  incapacity  of  the  said  mayor,  and 
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until  he  shall  resume  his  scat  in  said  council,  shall  be  vested  with 
all  the  powers  and  privileges,  and  be  liable  to,  and  discharge  all 
the  duties  of*  mayor  of  said  city. 

Sec   9.   Be  it  further  enac'ed,  That  all  white   male   inhabit- 
ants beiriL'  citizens  of  the  United  States  and  of  the  age  of  twenty 
tjiinlificaiionsof  one  years,  who  shall  have  resided  within  said  city,   at  least   one 
voters  yenr,  immediately  preceding  the  day  of  election,  or  who  having, 

landed  estate  in  said  city,  do  occasionally  reside  lherein,shall  be 
entitled  to  vote  for  mayor  and  alderman  ;  but  no  person  shall 
be  eligible  to  the  office  of  mayor  or  alderman,  who  is  not  at  the 
time  of  his  election  a  freeholder  in  said  city,  nor  shall  any  such 
mayor  or  alderman  be  entitled  to,  or  receive  any  salary,  or  other 
compensation,  trom  said  city  for  the  discharge  and  performance 
of  the  duties  of  his  office,  all  votes  at  city  elections  shall  be 
given  by  ballot. 

Sec.   10.  Be   it   further  enacted,  That  every   city   election 

flasnectora  of  ^u  ^e  con(jUeted  by  three  inspectors,  to  be  appointed  at  least 

two  weeks  before  the    day  of  election  by   the   mayor,  the   haid 

mavor  shall  also  appoint  the  place    of  holding  the   election   and, 

give  public  notice  thereof  for  the  like  period  of  time. 

Sec.  11.  Be  it  further  enacted,  That  the  said  inspectors 
dutieiofinspec  shall  be  judges  of  the  qualifications  of  voters,  and  it  shall  be  their 
tt,r8,  duty,  or  the  duty  of  any  two  of  them,  on  the  day  appinted  by  law 

for  holding  the  election  to  open  the  poll  for  the  reception  of 
votes  ;  and  to  cause  the  names  of  voters  to  be  recorded  in  a 
book,  to  be  kept  for  that  purpose,  which  shall  be  deposited  at 
the  close  of  each  election  amongst  the  archives  of  the  coipora- 
tion  ;  the  polls  shall  open  at  nine  o'clock  in  the  morning,  and 
close  at  five  o'clock  iu  the  afternoon,  after  the  inspectors  shall 
proceed  to  count  the  votes  and  shall  declare  the  persons  elected 
as  mayor  and  alderman  who  respectively  shall  have  received  the 
greatest  number  of  votes,  but  if  by  reason  of  a  tie  between  any 
two  or  more  candidates,  an  election  of  mayor,  or  if  the  prescri- 
bed number  of  alderman,  shall  not  be  made,  then  in  every  such 
case,  a  new  election  to  fill  the  vacancy  or  vacancies,  thus  occa- 
sioned shall  be  ordered  and  held,  in  like  manner  as  is  prescribed 
in  the  thirteenth  section  of  this  act.  And  the  said  inspectors 
shall  make  out  a  written  certificate  thereof,  at  the  foot  of  the  poll 
list,  and  deliver  a  copy  thereof,  within  twenty-four  hours  to  the 
mayor  elect,  who  on  the  receipt  of  the  same,  and  within  five 
days  from  the  day  of  his  election,  shall  signify  his  acceptance  or 
refusal. 

Sec   12.   Be  it  further  enacted,  That  if  the  said  mayor  elect 
shall  signify  his  acceptance  of  said  office,   the   mayor,   shall   as 

^iu  r  ~.„™..    soon  as  practicable  at  any  time  within  live  days   after  the  elec- 
qiiD  of  mayor.  r      .     ,  /         ,  .       ,    .  j  .  . 

tion.  assemble  the  council,  and  in  their   presence  administer  to 

him  the  following  oath,  "I  A  B  do  solemnly  swear  (or  affirm) 
that  I  will,  to  the  utmost  of  my  power,  support,  advance,  and  de- 
fend the  interest,  peace,and  good  order  of  the  City  of  St.  Augus- 
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tine,  and  faithfully  to  discharge  the  duties  of  mayor  of  said  city 
during  my  continuance  in  office  :  nnd  I  do  further  sweAr,  that  I 
will  support  the  constitution  of  the  United  States,"  and  the  laid 
oath  of  office,. on  neglect  of  the  said  mayor,  may  be  administered 
by  a  judge  or  justice  of  the  peaces  and  the  mayor  elect  upon 
beinir  qualified,  shall  then  administer  tho  like  oath  to  the  aider- 
men  elect ;  and  thereupon  tho  duties  ot  the  former  council  shall 
cease. 

Sec.  13.  Be  it  further  emacted,  That  if  the  mayor  elect  or 
of  any  ot  the  alderman,  shall  decline  to  accept  the  office  to  new  election* 
which  he  or  they  may  have  been  elected,  or  if  accepting,  any,  or  wnenne,d- 
either  of  them,  shall  not  qualify  by  taking  the  prescribed  oath, 
within  rive  days  after  his  election,  that  then  the  mayor  in  office, 
or  the  person  excercising  the  duties  thereof,  shall  by  proclama- 
tion, direct  an  election  to  be  held  for  supplying  such  seat  oi  seats 
in  the  council  as  may  be  vacant,  giving  at  least  one  weeks  no- 
tice thereof,  designating  at  the  lime,  the  persons  appointed  10  su- 
perintend and  couduct  the  said  election.  * 

Sec  14.  Be  it  further  enacted,  That  if  the  office  of  mayor  ^'i*0nratioa  °* 
or  of  any  alderman,  shall  at  any  time  become  vacant  by  death 
resignation,  removal,  or  otherwise,  it  shall  be  the  duty  of  the 
mayor,  or  the  person  exercising  the  duties  of  mayor  agreeably 
to  this  act,  in  like  manner  as  is  provided  in  the  preceediug  sec- 
tion, to  order  a  new  election  to  till  such  vacancy. 

Sec.   15.   Be  it  further  enacted,  That  the  mayor  and   alder-  continuance  & 
man,  now  in  office,  shall  be  continued  therein  until  the  next  reg-  office, 
ular  peiiod  of  election,  and  if  from  any  circumstance  an  election 
should  not  be  held  on  the  regular  day  of  election,  the  mayor  and 
alderman  then  in   office  shall  be  continued  therein   until  others 
shall  be  elected  and  duly  qualified. 

Sec.  1(5.  Re  it  further  enacted,  That,  it  shall  be  the  duty  of 
the  said  council,  when  the  said  city  shall  be  free  from  debt,  an- 
nually to  reserve  and  appropriate  one  fourth  of  all  the  taxes 
collected  in  and  for  the  said  city,  or  so  much  of  one  fourth  there-  school  fund. 
of  as  shall  remain  after  paying  and  discharging  all  the  current 
expences  of  said  city.  The  said  reservation  and  appropriation 
always  to  be  made,  with  the  view  and  for  the  purpose  of  creating 
a  fund  for  the  support  of  a  free  school  in  said  city,  and  whene- 
ver and  so  often  from  time  to  time,  as  said  reservation  and  ap- 
propriation, shall  amount  to  two  hundred  dollars,  the  same  shall 
be  deposited  in  some  secure  bank  for  safe  keeping,  but  it  shall 
be  the  duty  of  said  council,  always,  as  soon  as  practicable,  to 
cause  all  moneys  thus  deposited  to  be  converted  into  bank  stock 
for  said  city,  to  be  held  by  said  city  in  trust  for  the  use  of  a  free 
school  therein. 

Sec   17.  Be  it  further  enacted,  That  the  said  council  shall  free  schoolmav 
fcave  power  to  establish  a  free  school  in  said  city,   to  be  regula-  be  established 
ted  and  governed  in  such  manner  as  by  city  ordinance   shall   be 
directed  whenever  the  establishment  of  such  school  shall  have 
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Rep.  clause: 


been  first  directed  by  %vote  oftwo  t  Inn]  sol  th  ■  legal  voters  of  said 
city,  iti  public  meetiua  assembled  upon  f\»ut'  week  previous  pub- 
lic notice  oftbe  time  an  I  place  and  object  oi  such  meeting  send 
notice  to  be  giwn  m  a.iv  new  pa  pi  r  pnn  ed  ia  .~;.id  city  or  by 
porting  the  same  in  m  riting,  .;i  two  or  more  pu  die  places  therein. 
And  (be  said  council  shall  have  power,  to  appropriate  and  ap- 
ply to  the  use  and  bUppQit  of  said  free  school,  rn  m  time  to  tunc, 
all  interests  or  divid-rnds  >vhieh  sbali  accrue  from,  or  tie  made 
upon  said  bank  stock,  all  rents  and  profits  of  lands  or  real 
estate  belonging  to  the  said  city,  for  which  purpose  the  said 
council  shall  be  empowered  t»  lea^e'tn-  same  from  yeai  to  year; 
and  all  contributions  of  every  description  which  may  be  made 
in  aid  of  said  free  school. 

Sec.  IS.  Be  it  further  enacted,  That  the  act  "entitled"  an 
act  to  incorporate  the  City  of  St.  Augustine  approved  h  ebruary 
1  lth  1831  be  and  the  same  is  hereby  repealed  ;  but  all  laws  or- 
dinances and  resolves  in  force  at  the  repeal  of  said  act,  shall 
continue  to  be  in  force  until  altered,  amended  or  repealed  ;  and 
all  rines  penalties  and  forfeitures  that  have  accrued  under  s>aid 
act  may  be  recovered  in  the  same  manner,  as  if  the  said  act 
hereby  repealed  was  still  in  force. 

Skc  19.  Be  it  further  enacted,  That  this  act  shall  have  ef- 
fect and  be  in  force  from  the  date  of  its  approval. 

Massed  Jan.  26.   1S33. 

Approved  Feb.  4.   1833. 


£?ee  chap.  175,  Chhp  700  [No.  52]     AN  ACT  to  incorporate  the  city  of  Pensacola. 'and 
475,  etc.  j  to  repeal  the  acl   entitled  an  act  to  incorporate  the  city  of  Pensacola.  aod 

improve  the  public  roads  in  the  neighburtiood  thereof,  approved   5th   De» 

cember  18*25. 


Be  it  enacted  by  the  Governor  and  Legislative  council  of  the 
preamble.  Territory    of  Florida,   That  all    free    white   inhabitants  of  that 

part  of  the  county  of  Escambia,  comprehended    within  the  fol- 
lowing boundaries,  that  is  to  say,  bounded  on  the  south  and  east, 
by  the  harbour  of  Pensacola,  on  the  west,  by   bayou    chico,   on 
boundaries  of  tne  north,  by  a  line  drawn  north  and  east,  from    Galvey   spring, 
city.  to  where  the  said  line  will  intersect  the  bayou  texar,  thence  with 

the  said  bayou  to  Pensacola  bay,  shall  be,  and  they  are  hereby 
constituted  a  body  politic,  and  corporate,  by  the  name  and  style 
of  the  city  of  Pensacola,  and  by  their  corporate  name,  may 
sue  and  be  sued,  implead,  and  be  impleaded,  grant,  receive  and 
do  all  other  acts  as  natural  persons,  and  may  purchase  and  hold 
real,  personal,  and  mixed  property,  or  dispos*  of  the  same,  tot 
the  benefit  of  the  said  riiy,  and  may  have  and  use  a  city  seal, 
which  may  be  broken  or  altered  at  pleasure* 
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Sec.  2.   Be  it  farther  enacted,  That  the  uovernmont  of  tho   ma?or8ncj  aj. 
•  ■  i t v  shall  be  veiled  in  a  pel -on  to  be  <m  led  t rj ♦*  nnvor,  and  in  a    durwea. 

.  oi    aidermen.  to  be  elected  in  the  manner,    by  the  persona 
ami  it  the  time  hereinafter  directed. 

Sec.  3.  Br  it  t'urttier  enacted,  That  all  free  white  male  in- 
habitant.-, of  the  ane  of  twenty  one  years,  and  upwards,  who 
have  resided  six  months  in  the  eity,  next  preceding  the  day  of  vou»r». 
election,  who  >hall  be  housekeepers,  or  who  shall  pay  a  poll  tax, 
of  one  dollar  to  the  corporation,  snail  *be  qualified  to  vote  at 
the  election  of  mayor  und  alu»-rmen  of  said  city  :  That  the 
election  shall  be  heid  on  the  first  Monday  of  April  in  every 
yur.  bj  ihree  commissioners,  to  be  appointed  by  the  board  ©f 
aldermen  at  least  ten  days  before  tne  day  of  each  election. 

Sec.   4.   Be  it  furtuer  enacted,   That  all  free   wnite  male  citi- 
zens of  the    United    States,  oi    twenty-live   years  or    upwards,    Qaaijficitiona 
who  shall  be  housekeepers,  and  who  shall  have  resided  one  year  mavor  a:id  al- 
io the  city,  next  preceding  tne  day  of  election,  EUjpll   be  eligi  )Ie  de«uen. 
to  the  office  of  mayor  or  aldermen  :   Provided,  That  nothing  in 
this  act  contained,  shall  be  construed  to  deprive  of  their   rioht9 
and  privileges,  such  persons  as    were  inhabitants  of  this    Terri- 
tory, at  the  time  of  the  change  of  go?ernment. 

Sec.   5.   Be    it  further    enacted,   That  the  whole    number  of  . 

aldermen  elected,  srull  be  seven,  and  that  the  said    election   cS  dermeQ. 
mayo*  and  aldermen,  sha>l  be  m«ide  by  ballot,  and  shad   be  held 
at   such  place    within  the  city  as  the  said  cemmissioners  shall 
appoint. 

Sec  6.   Be  it  further  enacted.  That  the   board   of  aldermen 
shall  have  power  to  nil  vacancies  in  their  own  body,    by  causing  vacancie*  how- 
elections  to  be  made  in  the  manner  hereinafter  directed,    out  of 
the  citizens  qualified  to  till  the  said  offie. 

Sec   7.   Be  it  further  enacted,  That  the  mayor  and  aldermen  oncers  tc   re- 

shali  in  ail  cases,  continue  to  exercise  their  respective  functions.  mat'n  1Q  otTK* 
ii-  ii  i  i  •/-     i  untnsuccfcs-ura 

until  their  surcors  be  elected  and  qualified  to  sewe*  are  quuu&ed. 

Sec  8.  Be  it  further  enacted,  i  hat  the  board  of  aldermen, 
shall  within  five  days  after  their  election,  convene  at  such  place 
as  the  mayor  may  appoint,  and  proceed  to  the  election  by  b:.l-  CQa°Qa9<L 
lot,  of  a  person  to  be  called  the  president  of  the  board  of  ai-- 
dermen  :  Whereupon  the  said  president,  shall  administer  to  the 
mayor,  and  afterwards  to  the  other  aldermen  respectively,  the 
following  oath  or  affirmation:  I,  A.  B.  do  solemnly  swear, 
that  I  will  to  the  utmost  of  my  power,  support,  advance  and 
defend  the  gocd  order,  peace,  and  welfare  of  the  c;ty  of  Pensa- 
cola,  and  its  inhabitants,  and  will  faithfully  demean  myself  in 
the  office  of  mayor,  (or  alderman,  as  the  case  may  be,)  of  the 
said  city,  according  to  the  by-laws  aud  regulations  thereof,  ac- 
cording to  the  best  of  my  skill  and  judgment  :  And  I  do  swear 
(or  affirm,  as  the  case  may  be)  that  i  will  support  the  constitu- 
tion el  tne  I  nited  states,  and  a  like  oath  shall  then   be   adminr 

-'  I      • 
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istered  by  the  mayor,  to  the  president  of  the  board  of  alder* 
men.  » 

Sec.   9.  Be  it  further  enacted,  That  the  mayor  or  person  ex- 
ercising the  powers  of  mayor  of  said  city,  shall  with  jhe  advic© 
and  consent  of  the  board  of  aldermen,  appoint  all  city  officers  ; 
mayor  to  havo  he  shall  within  the  limits  of  said  city,  have  and  exercise    all   the 
powersofajos  powers  of  a  justice  of  the  peace?  and  shall  have  Jurisdiction  in 
Qce  all  sums  not  qxceediny  one  hundred  dollar^   he  shaTThoid   reg- 

ular terms  of  his  court,  on  the  third  Monday  of  each  and  every 
month,  and  the  secretary  erf  the  board  of  alderman,  shall  keep 
and  preserve  a  record  of  all  the  proceedings  of  said  court ;  the 
mayor  shall  be  entitled  to  receive  for  his  se;  vices  such  iecs  as 
are  allowed  justices  of  the  peace  ;  and  the  secretary  shall  re- 
ceive for  his  services,  such  fees'as  are  now  allowed  the  clerks 
of  the  superior,  and  county  courts, 
a'^ps  of  jurors.  Sec  10.  Be  it  further  enarted,  That  whenever  a  party  re- 
quires it,  the  said  court  shall  issue  a  venire  facias  to  the  execu- 
tive officer  of  the  court,  to  summon  twelve  jurors,  who  shall 
be  entitled  to  the  sum  of  three  dollars  tor  each  and  every  case 
that  may  be  decided  by  them. 

Sec  11.  Be  it  further  enacted,  That  all  process  of  said 
process  howdi-  court,  shall  be  directed  to  the  city  marshal,  and  the  «aid  city 
rected.  marshal  before  he  enters  upon  the  duties  of  his  office,  shall  enter 

into  bond,  with  good  and  sufficient  security,  lobe  approved  by 
the  board  of  aldermen,  in  the  sum  of  five  hundred  dollars,  pav- 
ablo  to  the  mayor  of  said  city,  and  his  successors  in  office,  con- 
dition for  the  faithful  discharge  of  the  duties  of  his  office,  and 
the  payment  to  the  proper  persons  of  all  monies  that  may  be 
collected  by  him,  in  and  by  virtue  of  his  office,  and  the  said 
city  marshal,  shall  have  authority  to  sell  under  execution,  slaves, 
and  real  estate,  under  the  same  rules,  regulations  and  restric- 
tions, as  are  now  prescribed  fo;  the  government  of  marshals, 
sheriffs,  and  other  officers,  by  law,  or  that  may  be  heieafter  pre- 
scribed by  the  legislative  council. 

Sec  12.  Be  it  further  enacted,  That  whenever  any  party 
af  peals  maybe  snaj|   consider    himself  aggrieved    by  the  decisions  of  the  said 

Juki' n  I 

''  mayor  or  his  court,  shall  have  authority  to  take  an  appeal  to  the 

superior  court,  of  the  Western  District  of  Florida,  sitting  in 
Escambia  county,  in  the  same  manner  as  is  prescribed  for  taking 
appeals  from  ihe  decisisions  of  a  justice  of  the  peace. 

Sec  13.  Be  it  further  enacted,  That  no  salary  shall  be  al- 
lowed to  the  mayor  of  the  city,  but  the  board  of  aldermen  shall 
o/mavor1  ^  nave  power  to  allow  him  a  reasonable  amount  not  exceeding 
one  hundred  and  hfiy  dollars  per  annum,  for  office  rent,  station- 
ary &c  And  the  secretary  of  the  board  of  aldermen,  shall  be 
allowed  for  his  services  not  exceeding  the  sum  of  two  hunarcd 
dollars. 

Sec  14.  Be  it  further  enacted,  That  the  said  board  of  al- 
dermen, shnll  constitute  a  board  of  health  tor  said  city  ;  and  as 
.such  board  of  health  shall  huye  power  to  appoint   the  necessary 
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^tficers,  and  to  enforce  and  carry  into  effect  all  laws    of  iIik    le-  f>oa'd  nflipahh, 

gislahve  council!  and  of  the  said  board  o(  nlderaien,  regulating  "*?    CUU8lllal 

the  quarantine  uf  vessels,  and  for  the  preservation  of  the  health 

ot'  said  city. 

Sao.    15.    And  be  it  further  enacted,   That  the  said    hoard    of 

aldermen  shall  have  power  to   appoint  commissioners,  to   select 

.    .        .  .'  ■  ,%  ,  ,  conjiiuaeioaert 

a  quarantine  ground  tor  ihe  harbour  and  bay  ol    Pensacola,    anu 

to  pass  all  necessary  laws  to  prevent  the  introduction  of  conta- 
gious diseases  mto  said  city  :  Provided,  That  no  la«v  shall  be 
passed  whereby  vessels  coming  to  the  port  ot*  Pensacola,  after 
the  twentv-tifth  day  of  October  in  each  and  every  year,  shall  be 
subjected  to  quarantine. 

"Sec.  16.  Be  it  further  enacted,  That  two  thirds  ot  the  mem- 
bers of  the  board  of  aldermen  shall  be  a  quorum  to  do  business, 
but  a  smaller  number  may  adjourn  from  day  to  day  ;  they  may 
compel  the  attendance  of  absent  members,  in  such  manner,  nod 
under  such  penalties  as  they  may  by  ordinance  provide,  they 
shall  settle  their  rules  of  proceedings,  appoint  their  own  officers, 
regulate  their  respective  fee#h and  remove  them  at  pleasure ; 
they  shall  judge  of  the  electron  returns,  and  qualifications  ot 
their  own  members,  and  may  with  the  concurrence  of  three 
fourths  of  the  whole,  expel  any  member  for  disorderly  behaviour 
or  misconduct  in  office,  but  not  a  second  *flme  for  the  same  of- 
fence, they  shall  keep  a  journal  of  their  proceedings,  and  enter 
the  yeas  and  nays  on  any  question,  resolve,  or  ordinance,  at  the 
request  of  any  two  members,  and  their  deliberations  shall  be 
public,  and  ali  ordinances  or  acts  passed  by  the  board  of  alder- 
men, shall  be  submittnd  to  the  Mayor  for  his  approbation,  and 
when  approved  by  him  suall  be  obligatory  as  such,  but  it  the 
mayor  shall  not  approve  of  such  ordinance  or  aet,  he  shall  re- 
turn the  same  within  five  days,  with  his  reasons  in  writing  there- 
for, and  if  two  thirds  of  the  board  of  &ldermen,  on  reconsider- 
ation thereof  approve  of  the  same,  it  shall  be  in  force  in  like 
manner  as  if  he  had  approved  it  :  Provided  however,  That  do 
ordinance  of  said  board  of  aldermen  shall  go  into  operation, 
until  the  same  shall  have  been  published  in  a  newspnp*  r  printed 
iu  the  city  of  Pensacola,  or  by  posting  up  a  copy  thereoi  in  three 
of  the  most  public  places  in  the  city. 

Sec.-*! 7.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  mayor  to  see*  that  the  ordinances  of  the  corporation  be  duly 
executed,  and  shall  report  the  negligence  or  misconduct  of  any  dntiesot  ma\£> 
officer  to  the  board  of  aldermen,  who  on  satisfactory  proof  there- 
of may  remove  from  office  the  said  delinquent,  or  take  such 
other  measures  thereupon  es  shall  be  just  and  lawful  ;  he  shall 
have  power  to  convene  the  boaid  ot  aldermen,  when  in  his 
opinion  the  public  good  n.uy  require  it,  and  he  shall  lay  before 
the  ooard  from  time  to  time  in  writing,  such  alterations  in  the 
laws  of  the  corporation,  as  he  shall  deem  accessary  and  pro- 
per. ' 

D 
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Sec.   18.   Be  if  further  enacted,   Th.^t  the  corporation    a^ore* 
said. shall  have  full  power  an:l  authority  to  pass|all  by-laws  and  or- 
dinances, to  present  nuisances,  and  remove  them,  and    to  pass 
all  necessary  laws,  imposing  fines  and    penalties   for  violations 
of  their  quarantine  regulations,  to  establish  night  watches,  and 
patrols,  and  erect  lamps,  to  regulate   the    stationing    anchorage 
and     iooring  oi  vessel  ,  to  provide  for  licensing  and  regulating 
Bliciions,  retailers  of  liquors,  billiard  table   keepers,    carnages, 
waggons,  carts,  and  drays,  to  provide  for  licensing,   regulating 
or  restraining  theatrical  or  other  public  amusements,    within  the 
city,  to  regulate  and  establish  markets,  to  erect  and  repair  brid- 
ge-, workhouses,  houses  of  correction,  and   other   public    build- 
ings, to  keep  in  repair  all  necessary  streets,  drains,  and  sewers, 
and  to  pass  regulations  necessary   for   the    preservation    of  the 
B«Hi,e,  to  provide  for  the  safe  keeping  of  the  standard  of  weights 
&  measures  fixed  by  congress;  to  regulate  burying  grounds  ;   to 
provide  for  the  licensing  &  regulating  the  sweeping  of  chimneys, 
&  i.xing  th*  rates  th<ie>  ' ;  to  establish  $  regulate  fire  v»ai('fr»& 
fire  companies  ;  to  estajghsh  andfcfryulate  the  size  of,  brick    uiat 
are  to  be  made  and  usdpan  thexity  ;  to  sink  wells,  and  to  er  ct 
and  repair  pumps  in  the  sttftets  ;  to  control  and  regulate  the  use 
of  the  springs  in  the  gat y  ;   to  establish  and  regulate  the  inspec- 
tion of  tobacco,  cottoWand  salted  provisions,  and  other  articles, 
the  gauging   of  casks  and   liquors,  and  storage   ot  gun  power, 
and   all    naval  and   mil  tary   stores,  to   regulate  the  weight  and 
quality   of  bread,   to  tax  and   license  hawkers   and  pedlars  ;  to 
restrain    or   prohibit  tippling  houses,  and  lotteries  ;  to  preserve 
•he   navigation    of  the  harbour  and  bay  adjoining  the  city  ,•    to 
erect,  repair,  and  regulate  public  wharves,  and  to   deepen  docks 
and  basins  ;  to  provide  for  the  establishment  and   supenntend- 
ance  of  public  schools  ;  to  regulate  and  license  ordinary  keep- 
jjfowers  of  «or  erSi  retailers  and  terries  ;  to  provide  for  the  appointment  of  art 
ptration.  gucQ  Gfficers  as   mav  De   necessary  to  execute  the  laws  of  the 

corporation,  and  to  affix  their  compensation  :  Provided,  that 
no  law  or  ordinance  shall  be  passed  granting  a  salary,  per  diem 
allowance,  or  fees  to  the  members  of  the  board  of  aldermen  ; 
to  open,  extend,  alter,  regulate  and  pave  the  streets,  withis  the 
limits  of  the  said  city,  and  to  remove  all  old  and  decayed  build- 
dings,  or  ruins  therein  :  Provided,  thev  make  to  the  person  or 
persons  who  may  be  injured  by  such  extension  or  alteration  of 
the  street,  or  by  the  removal  of  such  buildings  or  ruins,  just  and 
adequate  compensation,  to  be  ascertained  by  a  verdict  of  an 
impartial  jury  to  be  summoned  for  that  purpose,  out  of  the  tunds 
•fthe  corporation,  or  by  assessment,upon  such  persons, &ia  such 
mannei  as  the  said  board  of  aldermen  may  direct ;  which  said 
jury  shall  be  summoned  by  the  sheriff  of  the  county  of  Escam- 
bia, or  his  deputy,  by  virtue  of  a  precept  from  the  mayor  ot  said 
city  ;  from  among  the  disinterested  persons  residing  within  the 
.said  city,  who  shall  be  qualified  to  serve  as  jurors  in  the  courts 
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f  this  Territory  and  who.  previous  to  entering  noon  th^ir  rlutv, 
ran  be  -worn  faithfuilv  to  perform  the  duties  assigned  them; 
>  borrow   money   Tor  the  use   01  (he  city  :   Provided*  tne  sum 

.orroweu,  .-mall  not  in  any  year  exceed  ihree  thousand  dollars, 
lor  a  ureater  rate  ol  annual  interest  to  be  paid  theret'or,  than 
>ix  ner  cent,  to  provide  tor  the  support  of  the  poor,  inrinn,  die- 
eased*  and  insane  ot  the  city,  to  lay  and  impose  taxes,  and  pro- 
vide for  the  collection  thereof:  Provided  thai  no  tax  shall  he 
imposed  on  real  property  in  the  citv,  at  any  higher  rate  than  three 
■  nirters  of  one  per  centum,  00  the  assessment  valuation  of 
uch  orooertv,  to  impose  ana  appropriate  tines,  penalties,  and 
forfeitures  for  oreach  of  their  ordinances,  to  restrain  and  punish 
Mtences.  committed  by  negroes  and  people  of  colour,  to  pass 
ill  ordinances  necessary,  to  give  eiiect  and  oocration  to  all  the 
powers  vested  in  me  corporation:  Provided,  that  the  bv-la  .vs 
or  ordinances  ot  the  corporation,  snail  oe  in  no  wise  obligatory, 
upon  the  persona  or  nonresidents  of  s  ud  city,  unless  in  cases 
of  intentional  violaiions  of  th  j  uy-la\vs  or  ordinances,  previous- 
ly promulgated  :  Amd  provided  further,  that  no  law  or  ordinance 
a  til  be  passed  by  said  corporation,  repugnant  to  the  const  it  u» 
Hon  or  laws  of  tilu  (Luted  States,  or  tlifc  Jaws  of  this  Territo.y. 

>ec  1  J.  Be  it  rurther  enacted.  Chat  the  said  corporation  -.nail 
nave  t'u.l  power  and  authority  to  s.eep  in  repair  all  puutic  roads* 
leading  to  me  city,  for  the  extent  ot"  three  miles  therefrom,  and  p0w*r«of  cur 
within  the  same  distance  to  estao  ish  and  regulate  terries,  and  porauon. 
mav  levy  a  tax  hr  these  purpose.-,  in  -  uch  manner  and  u  ider 
?'ictt  regulations,  as  they  mav  conceive  least  nurtheusonin  to  the 
citizens,  and  oosi  calculated  for  tne  general  good  and  welfare  of 
the  city. 

.Sec.  20.  Be  it  further  enacted.  That  the  commissioners  ap- 
pointed by  the  ooard  o(  aldermen,  to  hold  an  election,  shall  be 
judges  of  the  ijuaniications  of  voters,  and  it  shall  be  their  duty,. 
or  the  duty  ot'  auy  two  of  them,  on  the  day  appointed  by  this 
act  for  huiding  the  election,  to  open  a  poll  for  the  reception  o( 
votes,  and  to  cause  the  names  of  the  voters  to  be  recorded  in  a 
bo*k  to  be  kept  for  that  purpose,  which  shall  be  deposited,  at 
the  close  of  each  election,  amongst  the  archives  ot  the  corpora- 
tion. The  poll  sha-l  be  opened  at  nine  o'clock  in  the  morning, 
and  close  at  riv«  o  clock  in  the  afternoon,  after  which  time,  the 
inspectors  shall,  proceed  to  count  the  votes,  and  declare  the  jndgesofelefc*. 
person  elected  as  mayor,  and  aldermen,  who  respectively,  shall  nons. 
have  received  a  plurality  of  the  votes  taken,  aud  the  said  com- 
missioners shall  make  out  a  written  certificate  thereot,  at  the 
foot  of  the  poll  list,  and  deliver  a  copy  thereof,  within  twenty 
four  hours,  to  the  mayor  elect,  who  on  the  receipt  ot  the  same, 
and  within  tive  days  from  the  day  of  his  election*  shall  signify 
his  acceptance  or  refusal. 

5ec.  21.    Be  it  further  enacted.  That  in   case  no  election 
haji  be  holder*  from  unavoidable  eauss,  at  the  tune  pointed  oui 
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bv  this  act,  the  charter  of  the  corporation,  shall  not  on  that  ac 

count,  be  forfeited,  hut  it  shall  be  the  duty  of  the  mayor  to  nama 

wripn  no  elec-  anolj1er  (jnv  |or  holding  the  election  as  near  as  convenient  to  th". 

one  pointed  out  by  this  act,  and  which   said  election    shall  be  as 

valid  :.nd  legal  a.-  if  the  same  had  been  held  at  the  proper  time. 

Sec   22.   Be  it  further  enacted,   That  in  case  of  the  absence, 

death,    or   resignation,    of  the  said  mayor,  the  president  of  th^ 

recienatioo  *  ^  board  of  aldermen,  shall  have  and  exercise  all  the    powers,  and 

Tn:,>""  pertorm  all  the  duties  of  mayor  of  said  city. 

Sec   23.    T'c  it  further  enacted,  That  it  shall   not    be    lawful 

cruumcts  how  ^  thp  mayor  or  any  alderman,  to  be  concerned  directly   or   m- 

directlv,  in  anv  contract  whatever,  in  which  the    city    of  Pensa- 

cola    is   oi  m;iy    be  interested,  but  all  such  contracts  which  may 

be  entered  into  for.  or  in  behalf  of  the  corporation,   shall  be  put 

up  at  auction  to  the  lowest  bidder. 

Sec   2-4.   B  •  it  further  enacted.  That  it*shall  be  the    duty    of 

the  mayor  and  board  of  aldermen  of  said  city,  to  appoint   some 

suitable  person  to  be  called  the  clerk  of  the  market,  whose  duty 

„>    i      a  m      it  shall  be  to  keep  a  book  in  which  shall  be    recorded    the  mark? 
clerk  and  mar-  "  .    .  ,  .  _  , 

Cl,a|.  and    brands   o!   all    cattle,  which   may  oe  sold  as  beef  cattle,  to 

any    butcher,    or  other  person  or    persons  residing   in  said  city, 

and  the  said  mavor  and  aldermen.  «hall  have   power   to   fix   the 

compensation  of  the  said  clerk  of  the  market,  and  to  impose  on 

the  vendors  and  purchasers  of  said  beef  cattle,  such    penalty  a9 

thev  deem  proper,  for  any  refusal  or  neglect  to  have  such  marks 

and  brands,  of  such  beef  cattle  duly  recorded. 

Sec   25.   Be  it  further  enacted,    That    hereafter  there   shall 

port  wardens.  De  appointed  by  the  jroveinor,  by  and  with  the  advice  and  con- 
sent of  the  legislative  council,  five  port  wardens,  for  the  port 
and  harbour  of  iJensacola.  and  the  said  port  wardens,  or  a  ma- 
jority of  them,  shall  have  full  power  to  appoint  and  remove  pilots 
in  said  harbour,  and  regulate  the  pilotage  thereof,  and  shall  have 
and  exercise  all  such  other  powers,  and  duties  as  customarily 
belong  to  port  wardens  in  other  ports. 

Sec   26.  Be  it  further  enacted,    That  an  act  entitled   an    act 

Rep- clause,  to  incorporate  th*  city  of  Pensacola,  and  improve  the  public 
roads  in  the  neighborhood  thereof,  approved  5th  Dec.  1S25,  be, 
and  the  same  is  hereby  repealed,  but  all  laws  or  ordinances 
and  resolves  in  force  at  the  repeal  of  said  act,  shall  continue  to 
be  in  force  until  altered,  amended  or  repealed,  and  all  tines,  pen- 
alties, and  forfeiture,  that  have  accrued  under  the  by-laws,  and 
ordinances  of  said  corporation,  shall  be  collected  in  the  same 
manner  as  if  the  above  recited  act  had  not  been  repealed  :  Pro* 
vided,  that  such  repeal  shall  not  be  construed  to  vacate  the  offi- 
ces of  the  present  mayor  and  aldermen  of  said  city,  but  the 
said  mayor  and  aldermen  shall  continue  to  have  and  exercis* 
thei r  said  offices,  until  the  (lay  oresenbed  by  this  act,  lor  a  nev- 
elertion,  and  that  this  act  -hall  be  in  lorce  trom  and  after  he. 
approval,     Pasted  Feb.   0tb  1833,    Approved  ktb*   IS.    1833*. 
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I   hap.  710  [No.  M  1   AN  ACT.  to  imoml  !he'*»vrnl  «rn  incorporating  the 
town  ol  Apuiaciucoiit  and  for  oihec  purp*  •ns. 

-noant    sot 

He  it  enacted  bv  the  Governor  and  Legislative  Council  oi  the  :j  ucl  ^.|U8l,c* 
Territory  of  Florida,    That   the  intendant  of  the   town  oi    Apa- 
lachicoia,  ^tiail  not  be  vested  with  the  power  of  a  justice  of  tho 
peace,  as  authorised  iothe  law  to  which  tins  is   an  amendment* 

Sec.  2.  Be  it  further  enacted.  That  tlm  intendrnt  and  town 
council  of  said  town  ot  Apalachicola,  shall  hive  full  power  to 
appoint  weigh  masters,  and  regulate  their  ices,  and  mav  remove 
the<n  from  office  at  any  time,  when  they  mav  s^h  rrroper  to  do 
so,  and  shall  have  power  to  enforce  anvand  all  of  their  ordman-  p07""  ° 
ces,  (not  conflicting  with  the  constitution,  and  laws  of  the  Cni-  councllnif.n 
ted  States,  or  ofthe  laws  ot  this  territory )  hv  tine  and  imprison- 
ment, or  either,  provided  the  tine  shall  in  no  case  exceed  one 
hundred  dollars,  or  the  imprisonment  three  months. 

Sec.   3.    Be  it  further  enacted,  That  the  acts  of  Abraham  K. 
Allison  and  Adolphus  Heine  as  deputy  clerks  of  the  countv  courts  certain  acta  le. 
of  Franklin  Countv,  be   aud  the   same   arc  hereny  declared   le-  gau 
gal. 

Sec.  4(   Be  it  further  enacted,  That  ft  shall  be  the  duty  of  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council ;   to  appoint  annually  tour   tit    and   proper    persons,    as  port  warden?, 
port-wardens  of  the  town  of  Apalachicoia,   who  shall   have    ana  hovv  BPP0lnlea 
exercise  ail  the  rights   and  privileges  of  port  wardens. 

Sec  5.  Be  it  further  enacted,  That  the  a  t  entitled  an  act, 
o  establish  and  organise  the  court  of  common  pleas,  over  and 
terminer  of  the  town  ot  A  paiacbieola  approved  February  the  7th  court  of  Oyer 
t931  be  and  the  same  is  hereby  repealed,  and  that  it  snail  be  the  unsolved. 
duty  of  the  clerk  of  said  court  forthwith  to  deliver  to  the  cierk 
of  the  superior  and  county  courts  of  Franklin  Countv  respec- 
tively, all  writs  and  other  papers  belonging  or  appertaining  to  all 
suits  in  said  court,  as  said  court  by  the  existing  laws  of  tins  ter- 
ritory shall  have  jurisdiction  ot  the  same. 

Passed  Feb.  15,  iS33. 

Avproved  Ftb.  16.   1833. 


Chap.  711  [No.  54.]  AN  ACT  in  addition  to  the  several  acts  concerning 
the  City  of  Tallahassee. 

Be  it  enacted  by  the  Governor  and  Lcgislave  Council  of 
the  Territory  of  Florida,  That  the  city  council  of  the  City 
of  Tallahassee,  shall  be  and  they  are  hereby  authorised  to  lay 
off  four  lots  in  McCarty  street  to  be  appropriated  for  the  purpose 
of  erecting  houses  of  public  worship,  to  be  granted  to  such  con- 
gregations, as  shall  mak©  application  for  the  same,  conditioned 
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4<>  be  used  and  applied  only  to  such  purposes.  Provided,  Tha* 
nofhinj  herein  contained  shall  authorise  the  binding  of  anv 
ch  -roil  in  that  part  of  the  street  immediately  south  of  the  court 
iiouse  square. 

Fused  Feb.  15th  1S33. 

Approved  Feb.  17th  1833 


Chap  712  [No.  55")  AN  ACT  to  incorporate  Senybal  ani  Murray  towns- 

•  Be  it  enacted  by  the  Governor  and  Legislative  Counril  of 
the  Territory  of  Florida,  That  all  the  free  white  inhabitants  of 
the  town  of  Senybal  and  Murray  at  Charlotts  harbour  in  the  said 
i/icorporation.  territory,  shall  be  and  they  are  hereby  in  their  respective  towns 
constituted  bodies  ooliric  and  corporate,  bv  the  names  and  stvle 
of  the  president  and  counciimen  of  the  town  of  Sejvbai  and 
Murray  and  by  their  corporate "names  may  sue  and  be  sued, 
plead  and  be  impleaded,  grant  and  reave  and  do  all  otfter  acts, 
as  natural  persons,  and  may  purchase  and  hold  real,  personal  and 
mixed  property,  or  dispose  of  the  same  for  the  benefit  of  said 
towns  of  Senybal  and  Murray,  and  may  have  and  use  town  seals 
which  may  be  broken  or  altered  at  pleasure. 

Sec.   2.    Be  it  further  enacted.  That  the  jroveinmet   of  each 
Government  of"  s»id  towns  shall  be  vested  in  a  person  to  be  called  a    presid- 
ent  and  in  a  boaro    of  counciimen  to  be  elected  in  the  manner 
by  the  persons  and  at  the  time  hereinafter  directed. 

Sec    3.    Be  it  further  enacted,   That  all  tree  white  male    per- 
sons, over  the  aire  oft  went  v. one  years,  who    shall  have    resided 
qualification  of  within  the  limits  of  the  aforosrid  towns,  one  whole  mouth  previ* 
voters.  oug  to  tjlp  day  of  election,    shall  have  a  right  to    vote   for   seven 

town  councihnen  in  each  of  said  towns,  that  said  election  shall 
be  held  on  the  first  Mondav  of  June  in  the  present  vear,  at  such 
place  as  the  said  inhabitants  may  appoint,  and  at  the  same  time 
thereafter  annually  as  the  council  tor  ttie  lime  being  may  ap- 
point and  the  votes  shall  be  given  by  ballot. 

Sec  4.  Be  it  further  enacted.  That  said  town  ouncilmen 
of  each  of  said  towns,  shall  have  power  to  elect  fiom  their  own 
THP*icknt  how  bodies  a  president,  and  not  less  tnan  three  of  their  own  body 
shall  be  necessary  to  transact  business  and  shall  ;neet  at  such 
times  and  places  with.n  the  limits  of  the  aforesaid  towns  as  they 
may  deem  necessary. 

Sec.   5.    Be  it  further  enacted.   That  the    said  counciimen    of 

rfwraofco'cil  sain  towns,  shall  nave  power  a  id    full  authority    to  prevent    an d 

w "••  remove  nuisances. to  license,  and  regulate  retaiieis   of  spiritou? 

liquors,  to  restrain  and  prohibit  all  sorts  of  gaming,  to  establish 

and  regulate  markets,  tne  sate*Keeuing  of  weights  and  measures 
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lo  provide  for  and  regulate  streets,  squares  and  lets,  and  the  e- 
rectioD  ol  fences  and  other  sirurtures  .to  cororuiesion  end  lic<  n~e 
weighers*  to  regulate  patrols  to  restrain  and  punish  vagabonds 
and  disorderly  persons,  to  erect  and  keep  wharves,  to  nppoiut 
pilots  and  regulate  pilotage  for  said  towns,  their  harbours  and 
the  entrauces  intc  the  same,  to  regulate  the  anchorage  nnd  m  Hir- 
ing of  vessels  in  the  same,  to  tax  and  license  hawkers  and 
pedlars,  or  transient  traders,  and  g.'nerallv  to  provide  for  tiio 
nterior  police  and  good  government  of  said  towns. 

Sec.   6.    Be  it  further  enacted.   That  the    eouneilmen  of  each     *2   ^Tt!" 
•     ■■  ,  i  ii  i  board  ot  heaiuV 

ot  said  towns  shall  have  power  and  authority  to  cntorce  all  laws 

of  the  Legislative  Council  of  this  Territors,  and  ot*  their  own  bo- 
dv,  [emulating  the  quarantine  of  vessels,  and  for  the  preservation 
of  the  health  of  said  town,  and  shall  have  the  power  to  appoint  a 
health  officer  and  such  other  officers,  as  shall  be  denned  neces- 
sary to  carry  into  effect,  oil  their  law.-,  and  ordinances,  and  shall 
alio  v  th^m  such  compensation  as  they  may  deem  proper  and 
right  for  their  services. 

Sec.   7.   Be  it  further  enactaejfc  That  ihe  eouneilmen    of  each 
of  said  towns,  shall  have    power,  to  lev*  a  pod  tr.x,  not   to   ex-  may  levy  taxes 
ceed  one  dollar  on  each  poll  to  go  towards  the   inamteinartce   of 
the  corporation  of  each  town  respectively.. 

Sec  8.   Be  it  further  enacted,  That  all  ordinances  and  laws  Ordinances  to 
of  said  cou,nc;lmen  of  said  towns,  shall  be  posted  up    ia  three  of  be  posted  up. 
the  most  public  places  in  each  of  said  towns  at  least  three  days 
before  they  shall  take  effect. 

Sec.  9.  Be'il  further  enacted,  That  said  town  councils  shall 
have  power  to  rill  ail  vacancies  that  may  happen  in  their  own 
bodv  during  the  recess  of  their  aunual  election,  and  shall  in  all  fii'J^Jj] 
cases  hold  their  respective  offices  until  their  successors  are  du- 
ly qualified  and  elected  into  office  according  to  the  provisions  of 
his  act. 

Sec   10.   Be  it  further  enacted,  That  each  of  the   presidents 
of  the  councils  of  said  towns,  shall  within  the  limits  of  their  res-  mtendant  toact- 
pective  towns  beforeuienttoned,  have  and  exercise  all  the  pow-     SJ 
ers  and  shall  be  entitled  to  receive  all  the  fees  and   emoluments 
of  a  justice  of-the  peace  of  this  territory. 

Sec    11.   Be  it  further   enacted.  That  if  the  said   free   white 
inhabitants  shall  not  choose  to  avail  themseive*  ofthe  provisions  this  Inw  how 
of  this  act,  the  same  shall  be  deemed  and  taken   as  of  no    force  anQUU"ed« 
and  in-operative,  • 

Sec     12.  And' be   it   further   enacted,  That   nothing  herein  how  construe^ 
contained  shall   be  construed   as   providing  for   a  joint  govern- 
ment of  said  towns,  but  that  the  government  ot  each  of  the  same 
shall  be  deemed  and^  taken  to  be  entirely  dLtict. 

Paastd  fyb.  17.  1833. 

Approved  Fefc.  17,  1833. 
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Chat    713  {No.  f»0]  A\  ACT    declaring   cold    wator  creek   in  Eacambii 
County  a  navigable  streuin. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory    of  Florida,  That    the   creek   situated    in    Escambia 
CM  W        County,  and  known  by  the  name  of  cold    water,  discharging    its 
Crefkdeclarod  waters  mto  Blackwater  river,  as  laid  down  on    the  map  of  Floti- 
oavigable.         da,  is  heroby  declared,  and  is  hereafter  to  be  recognised  in    law 
as  a  navgaftle  stream,  at  least  as  high  up  said  creek  as  the  junc- 
tion known  by  the  name  of  the  eastern  and    western  prongs    of 
said  creek. 

.        ,.  Sec.  2.   Be  it  further  enacted,  That  if  shall  not  be   lawful  to 

Impediments  ,.,  .        .    »       ,.     ■  .  . 

may  be  rcmov  erect  any  bridge  or  other  impediments  a  cross  said  creek,  or   to 

ed-  make  any  obstruction  therein  by  which  the  free  navigation  there- 

of rnav  be  obstructed,  and  all  such  bridges  imp(  dinaents  or  ob- 
struction, are  hereby  declared  common  nuisances,  and  may  be 
preceded  against  and  removed  as  such,  and  it  any  person  cv 
persons  shall  raise,  erect  or  build,  an)  such  bridge  or  imnedi- 
ment,  he  or  they  shall  be  liable  for  double  the  damages  sustain- 
ed by  any  person  or  persons.,  by*eason  thereof;  and  shall  also 
be  liable  to  indictment  for  a  misdemeanor,  and  on  conviction 
threof  for  every  such  offence,  shall  be  punished  by  a  fine  not  ex- 
ceeding five  hundred*dollars.  Provided,  however,  That  this 
act  shall  not  prevent  the  erection  of  any  bridge,  or  other  works, 
which  .-hall  not  obstruct  the  free  navigation  of  said 'creek,  for 
boats  drawing  three  feet  water,  or  for  rafts  of  timber  or  lumber 
of  every  description  whatsoever. 

«hcn  in  force.       Sec.   3.   And  be  it  further  enacted,  That  this   act  shall  be  iu 
full  force  from  and  after  its  passage. 
Passed  Feb.  2d  1833. 

Approved  Feb.  9tli  1833. 
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Chap  714  [.No.  57.]     AN  ACT  to  declare  Ochlawnhn  river,  in  the  county 
of  Alachua  and  St.  Johns,  a  uavigable  stream. 

Be  it  enacted  bv  the  Governor  and  Legislative  Council  of  the 
Territory  o  Florida,  That    Ochlawaha  river,   running    through 
the  counties  of  Alachua  and  St.  Johns,  is  hereby  declared,  and 
hereafter  to  be  recognised  in  law,   as  a    navigable  stream,  up  to 
its  sources  near  to  the  seminole  agency. 
O'structions       SEC.   2.   Be  it  further  eiacted,  That  John  F.  M'Intosh,  John 
may  beremov-  J^gl^  Gad  Humphries  be,and  they  are  appointed  commission- 
ers, who,  or   a  majoiity  of  them,  shall  have  full   power,  and  au- 
.  thority,  to  direct  and  superintend  the    opening   and   removal   of 
any  obstructions   in  said  river  ;  and   they  are  hereby   declared, 
to  have  full  power  and  authority  to  do  and  perforin,  all   act*  and 
doings,  that  shall  become  necessary  to  etlect  the  same. 


euwA.VNEE  niVEft  L>1 

SeC.  3.  lie  it  further  enacted,  Th.it  it  shall  not  be  lawful  to 
erect  any  bridge  or  other. ioipedimci  t,  across  said  river,  or  make 
any  obstruction  therein, by  which  th-j  Tree  navigation  thereof  may 
ba  obstructed;  a  :d  nil  such  bridges,  imped imunts,  or  obstruc- 
ti  >ns,  are  hereby  declared  common  nuisances,  and  may  he  pro- 
ceeded ;icr;vinst,  and  removed  as  such,  and  if  any  person  or  per* 
oons  shall  raise,  create,  or  build  anv  such  bridge,  impediment!  or 
obstruction,  he  or  they  shall  be  liable  to  double  the  damages 
sustained  by  any  person  or  persons,  by  reason  thereof,  ami  shall 
also  be  liable  to  indictment  tor  a  misdemeanor,  and  on  convic- 
tion thereof,  shall  be  punished  by  rinc  not  exceeding  tive  hun- 
dred dollars  :  Provided,  however,  that  this  act  .-hall  not  prevent 
the  erection  of  any  bridge  or  other  works,  which  shall  not  ob- 
struct the  free  navigation  of  said  river,  Ji>r  boats  laden  with 
•conon  or  other  produce. 
Passed,  FtbK  iitk   1S33. 

Approved,  Feb.  16th.  1833. 


Chip.  715  [No   53]     AN  ACT  to  establish  a  ferry  across  Suwannee  river. 

Bo    it   enacted  by   the    Governor  and  Legislative  Council  of 
the  Territory   of  Florida,   That   Paul    M'Corrmc  be,   and  he  is  r'sht  of  *"* 
hereby    authorised   and  vested  with  the   right,  and  charged  with 
the   duty    of  keeping    a    ferry,  tor  the  tern,  of  live  years  across 
the  Suwannee  river,  near  the  mouth  of  vVir.hlaucoochy  river. 

Sec   2.   Be  it  further  enacted,    That  it  shall  be    the   duty    of  how  forfeited- 
the  said  M'Corrnic,  to  keep  a  sufficient  uumbei  of  boats  for  the 
accommodation  of  passengers,  and  should  ne  fail  to  do   so    for 
the  space  of  three  months,  ail  the  right  vested  by  this  act,  shall 
cease  and  ne  forfeited. 

Sec  3.  Be  it  further  enacted,  That  if  any  person  shall  at- 
tempt to  keep  a  ferry,  or  transport  any  person  or  property,  across  Penalty  for 
the  Suwannee  river,  within  tive  miles  oi  said  ferry,  and  receive  keeping  boats, 
therefor  any  compensation,  either  directly  or  indirectly,  such 
person  or  persons,  for  every  such  offence,  shall  forfeit  and  pay 
to  the  said  M'Corrnic,  or  h.s  assigns,  the  sum  of  ten  dollars, 
to  be  recovered  in  any  competent  court  of  the  Territory. 

Sec  4.   Be  it  furtner  enacted,  That  the  said  Paul  M'Corrnic      Tol]g        .__ 
shall    be   entitled    to  charge   and  receive   such  ferriage,  and  oe  charged, 
subject  to  such  regulations,  as  shall  be  established  by  the  couu- 
ty  court  of  Columbia  comity. 
Fussed  Jan.    15,  iS33. 

Appyaued  Jan.  19,1833. 


122  WlTHLAUCOOCHT     FIVER WAKULLA    RIVER 

Chap  71C  [?<o  59.]     AN  AC'i  to  establish  aienj  across  ihe  Withlaocooehf 

perry  grarttd       Be  il  euncttd  by  the  Governor  and  Legislative  council  of  the 

iorsujiers.      lenitory  of  Honda,  '1  hat  Appleton  Roseter  it   hereby    vested 

with  the  right  and  newer  ol  establishing    a    terry,   anu    charged 

w.th  lh*   duty  ol   kceph  ^  the  sane  in  repair,  arrows  the  W  itblau- 

coocby  river,  at  the  plate  known  by  the  name  of  Rotetert.  ier- 

ry,  in  Hamilton  eounty  ;   ar.d  the  said  Appleton     Rcseter    shall 

continue  n.  the  enjoyment  ot  :»uid  lerr),  lor  and  duiing  the  term 

of  .-ix  years  ,•   Piovioeu,  the    said   Roseter,  shall  so    lonii   keep 

the  said  lerry  in  good  repair. 

fixclusivengbt       Sec   3.   be  it  further  enacted,  that  it  dhall    be    unlawful  for 

offemage.         anv  olner  person  or  persons,  to  keep  a  ferry    within    two    miles 

of  said   fen  v  on  the  river  V\  ithlaucoochy,  except  it  be  for  his  or 

her  own  use,  and  not  loi  the  purpose  oi   gathering  toll. 

Sec.  3.  And  be  it  iurther  enacted,  lhat  it  shall  be  the  duty 
boats  So bekept  of  the  said  Appleton  Roseler,  his  heirs  and  assigns,  lo  keep  at 
all  times  a  gooa  and  sufficient  flat  or  craft,  of  sufficient  nze, 
to  cross  a  wagon  and  team,  and  that  he  shall  be  entitled  to  re- 
ceive such  toll  ls  may  be  fixed  by  the  county  court  of  liamii- 
ton  count),  and  be  sulject to  the  order  ot'  said  court,  or  any 
future  Legislative  C  ouncil  of  this  Territory. 
X  asoeti  January^Xy   1833. 

Approved  Jan.  25,  IS 33. 


Chap.  717  [No.  60-1  AN  ACT  to  ectablish  a  ferry  over  the  Wakulla  ri- 
ver at  St.  Marks. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 

w     Territory  of  Florida,  That  Ambrose  Crane  be,  and  he  is  hereby 

^erry  over     a-  veste(j  wjtjj  tne  ngat  anc|  privilege,  of  establishing  a  terry  ,•  and 

charged  with  the  duty  of  keeping  the  same  in  repair,  across  the 
Wakulla  river,  at  St.  Marks,  in  Leon  county  ;  and  the  said 
Ambrose  Crane  shall  possess  the  right  of  keeping  said  ferry, 
for  the  term  of  ten  years  :  Provided,  the  said  Ambrose  Crane 
Ehsll  keep  the  said  ferry  in  good  order  and  repair,  for  the  safe 
crossing  of  all  persons,  and  such  vehicles  as  travel  the  roads  to 
the  same. 
lasiveFright  ^EC*  2*  An(*  De  '*  ^urtner  enacted,  That  it  shall  not  be  law- 
ful for  any  other  peison  to  establish,  or  keep  a  ferry  on  the  Wa- 
kulla river,  within  two  miles  of  St.  Marks,  except  it  be  for  his 
own  use,  and  not  tor  the  purpose  Of  gathering  toll. 

Sec.  3.  And  be  it  iurther  enacted,  That  the  said  Ambrose 
ferriage,  rates  Crane  shall  be,  and  he  is  hereby  authorised  to  charge,  and  re- 
**■'  ceive  the  following  rates  of  toll,  at  said  ferry  viz:  For  the  cros- 

sing of  every  foot  person,  eix  and  one  forth  cents  ;  man  and 
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'horse,  twelve  and  a  half  cents;  Jersey  wagon,  cart,  or  «\zt 
twenty-five  cents  :  Four  wneel  pleasure  waggon,  or  waggon* 
fifty  cents  ;  and  if  any  person  charged  with  tb<;  keeping  of  i  od 
ferry,  ^ii;ill  charge  nnd  receive  mere  than  the  rates  of  toll  al- 
lowed by  this  act,  lie  shall  be  subject  to  be  lined  in  any  sum 
not  exceeding  live  dolla.s,  at  the  discretion  of  any  justice  of  the 
peace,  in  Leon  county,  before  whom  satisfactory  evidence  of 
tin;  fact  may  be  made. 

Sec.  4.  And  be  it  further  enacted,  That  Augustus  Alston, 
John  Blair  Peachy,  Robert  Stur^es,  Frederick  VVeedon,  and 
Thomas  JetFerson  Green,  be,  and  they  are  hereby  appointed 
commissioners  ;  any  three  of  whom  are  hereby  authorised  to 
act,  to  locate  and  designate  the  said  frrry  landings;  and  are  c  .rnmissioner^ 
ulso  authorised  to  mark  and  lay  out  a  road  from  the  landing,  to 
be  designated,  on  the  west  side  ot  the  rivi>r,  to  intersect  the  old 
load, which  passess  from  St.  Harks,  to  the  Shellpoint  settlement, 
whicii  road,  when  marked  and  laid  out,  shall  bo  considered  a 
public  road. 

Passed  Jan.  l±th.  1833. 

Approved,  Jan.  25//i,  1833. 


€hap  716  [No  61]     AN  ACT  to  authorise  John  M.  Wright  to  establish  a 
i3rry  on  the  Ockloc::nRe  river. 

Be  it  enacted  by  the  Governoi  ind  Legislative  council  of  the  ferry  granted: 
Territory  of  Florida.  That  Joir  At.  Wright  be,  and  he  is  here- 
by vested  with  the  right  and  privilege  of  establishing  a  ferry, 
and  charged  with  the  duty  of  keeping  the  same  in  repair,  across 
the  Ocklocknee  river,  at  or  near  the  place,  known  as  the  lime 
spring  on  the  said  river  ;  and  the  said  John  AI.  Wright,  his  heirs 
and  assigns,  shall  continue  to  possess  the  right  of  said  ferry,  for 
and  during  the  term  of  five  years  :  Provided,  the  said  John  M. 
Wright  shall  keep  the  said  ferry  in  good  repair. 

Sec  2    And  be  it  further  enacted,  That  it  shall  be  unlawful 
for  any   other  person    or  persons,  to   establish  or  keep  a  ferry  exclusive  right 
within  three    miles  of  saia    ferry,  on  said  river,  except  it  be  for 
his  or  their  use,  and  not  for  the  purpose  of  gathering  toll. 

Sec  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  said  John  AI.  Wright,  his  heirs,  and  assigns,  to  keep  at  vong  ^oatg  ft 
all  times  a  good  and  sufficient  Mat,  or  other  craft,  of  sufficient  £e  kept. 
size  to  cross  i  waggon  and  team,  and  that  he  shall  charge  and 
receive  such  toll  or  ferriage,  as  is  charged  or  allowed  at  any 
other  ferry  on  said  river,  or  which  may  be  established  by  any 
future  legislature  of  this  Territory. 

Pawed  Feb  12,   1833. 

Approved  Feb.  15.  1833fc 
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Chap.  719  [No  G2,l  AN  ACT  to  revive  and  continue  in  force,  an  act  es- 
tablishing  a  ferry  over  St.  Johns  at  Jacksonville." 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  the  act  entitled  an  act  establishing  a 
ferry  over  the  river  St.  Johns  at  Jacksonville  approved  Dec.  29 
1824,  be  and  the  seme  is  hereby  revived  and  continued  in  (orce 
for  the  term  of  hve  years,  commencing  from  and  after  the  twen- 
ty-ninth day  of  December  which  will  be  in  the  year  1864, 
.  Passed  Feb.  15.  1833. 

Approved  Feb.  16.  1833* 


Chap.  720  [No.  63.]  AN  ACT  to  authorise  Josiah  A-  Coffee  and  Francis 
Faulk   to  establish  a  ferry  across  St.  Johns  at  Jacksonville. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
ferry  created  rTerr»tory  oi  Florida,  That  Joshua  A.  Coffee  and  Francis  Faulk, 
be  and  they  are  hereby  vested  with  the  right  of  establishing  a 
ferry  and  charged  with  the  duty  of  keeping  the  same  in  repair 
across  the  St.  Johns  river  on  a  place  known  by  the  name  of  the 
horse  la  iding  on  the  eastern  margin  of  said  river  in  the  county 
of  Duval ;  and  the  said  Joshua  A.  Coffee  and  Francis  Faulk 
shall  continue  in  the  enjoyment  of  said  ferry,  for  and  during  the 
term  of  seven  years  ;  Provided  they  shall  so  long  keep  the  said 
ferry  in  good  repair. 

Sec   2.  Be,  it  further  enacted,  That  H  shall  not  be  lawful  for 
.^xrlnsive  right  any  otner  pers0n  or  persons  to  establish  or  keep  a  ferry   across 
said  river  within  five  miJes  of  said  ferry,  except  it  be  for  his,  her, 
or  their  own  use,  and  not  for  the  purpose  of  receiving  or  gather- 
ing toll. 

Sec.  3.  Be  it  further  enacted.  That  it  shall  be  the  duty  of 
the  said  Joshua  A.  Coffee  and  Francis  Faulk,  or'their  heirs  and 
assigns,  to  keep  at  all  times,  a  good  and  sufficient  flat,  of  suffi- 
cient size  to  cross  a  waggon  and  team,  also  a  sufficing  number 
of  canoes  and  boats,  and  that  they  3hall  be  entitled  to  receive 
such  toll,  as  may  be  fixed  by  the  county  court  of  Duval  county, 
and  be  subject  to  such  rules  and  regulations  as  said  court  may 
prescribe,  in  relation  to  the  government  of  said  ferry. 

Pa wwf  Feb.  14,  1833. 

Approved  Feb,  16,  1833. 
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Chap-  721  [No  04]  AN  ACT.  toamend  anart  to,  authorial  tWi:  dwpoMiior* 
an  i  mIo,  "'  ce'rtaia  land*  bekmciagtAttlM  \\>-\r<  ,fj  boTaYiaar  daeaaaada 

nud  Ul  appoint  u  liustce  lo  curry  tliu  same  ialC  e tV  cl. 

Be  it  enacted  l>v  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  so  much  of  the  tir-t  section  of  the  a- 
bove  recited  act  approved  eighteenth  of  December  in  the  year  ^J^^l 
one  thousand  eight  hundred  and  twenty  seven,  which  provides, 
that  no  sale  of  any  of  said  lots  shall  be  made,  unless  the  tune 
and  place  of  sell  nii  the  same,  shall  have  been -published  in  some 
newspaper  of  this  Territory,  at  least  thirty  days  previous  to  tua 
sale  ;  and  the  same  sold  at  public  outcry  to  the  bi_ihe^t  bidder* 
be  and  the  same  is  hereby  repealed. 

Sec   2.   Be  it  further  enacted;  That    Elizabeth   Tanner  be, 
and  she  is  hereby  vested  with  the  full  power  to  sell  and  dispone      :  ^ 

of  the  lots  laid  out  in  contornuty  with  th-;  said  act,  approved  as 
aforesaid,  either  at  pjivate  sale  or  public  outcry,  on  such  terms 
and  at  such  times,  as  to  h^r  may  seem  expedient. 

Fasstd  Feb.  25t!i  1S33. 

Approved  Jan.  31,  1835* 


Chap  722  [No  65]    AN  ACT  for  the  relief  of  the  heirs  of  John  Collin* 

deceased. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  Jonathan  Robinson  and  Sarah  X. 
Stone,  executor  and  executrix,  of  the  last  will  and  testament  of  real  estate  m*}- 
John  Collins  deceased,  be,  and  they  are  hereby  authorised  and  be  sold, 
empowered,  to  sell  and  dispose  of  the  whole  or  any  pan  of  a 
certain  quarter  section  of  land,  situate  in  the  county  of  Gads- 
den, the  title  to  which  has  been  obtained  by  the  said  executors, 
in  the  uame  of  the  said  heirs,  since  the  death  of  the  said  John 
Collins,  by  virtue  of  a  pte-emption  for  the  said  quarter  section 
of  land  ;  which  said  pre-emption  accrued  to  the  said  John  Col- 
lins in  his  life  time. 

Sec  2.~  Be>j|  further  enacted,  That  no  sale   of  said   quarter  poblic  notice  of 
section  of  land,  or  of  any   part  thereof,   shall.take  place,  until  Mle* 
the  said  executors  shall  have  given  at  least  thirty  days  notice  of* 
the  time  and  place  of  sale,  in  some  newspaper  printed  at  Talla- 
hassee, and  also  by  posting  a  copy  of  said  notice  upon  the  door 
of  the  court  house  of  said  county,  for  the  said  space   of  thirty 
days. 

Sec  3.  Be  it  further  enacted,  Thatbefoie  any  such  sale  as  bonds  to  be  git" 
is  herein    authorised,   shall  take   plare,  the  said  executors  shall  en- 
give  bond  and  security  to  be  approved  by  the  judge  ot  the  coun* 
£v  court,  of  said  county,  conditioned,  for  the  faithful  application 
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of  the  money  arising:  from  the  sale  of  said  land,  to  the  pnvmeut 
of  the  dehts'of  said  estate,  of  th^    said  John  tfoliins  deceased, 
and  that  if  there  be  any   surplus,   the  same  shall  bo  applied  by 
said  executors;  according  to  law. 
I'us^ed  Feb.  4,  i8Ju. 

Approved  Feb.  6,  1833. 


Ctiap.  723,  [No.  Gf>"|  AX  ACT  authorizing  llic  conveyance  ofnfrnrtof 
l«tu<]  beiongiris  t<>  ih;*  o<i:iie  of  Joseph  ,M  ur.chcz  deceased  to  the  legal 
representative*  and  heirs  of  Jeremiah  Ives  deceased. 

Whereas  it  hath  been  shown  to  the  legislative   council,   that  a 
tract  of  land  belonging  to  the  estate  of  Joseph  M.  Sanchez   de- 

p/oamble.  ceased,  containing  two  hundred  and  tea  acres  more  or  less,  sit- 
uated in  the  County  of  Musquito,  near  New  Smyrna,  bounded 
on  the  north  by  Gabardy's  Canal,  on  tne  east  by  Hillsborough 
river,  on  the  south  and  west  by  vacant  lands,  was  by  the  said 
Joseph  M.  Sanchez  in  his  life  time,  contracted  to  be  sold,  and 
conveyed  to  Jeremiah  Ives  of  said  county  of  Musquito,  deceas- 
ed, in  lee  simple  ;  and  whereas  it  is  also  shown  that  the  said 
Jeremiah  Ives,  in  his  lite  time  paid  a  part  of  the  purchase  mon. 
ey  of  said  tract  of  laud,  but  that  the  contract  to.convey  the  same 
is  now  lost,  so  thai  it  cannot  be  carried  into  execution  without 
the  interposition  of  the  legistive  council,  though  the  same  is  de- 
sirable and  would  be  advantageous  to  the  legal  representatives 
and  heirs  of  the  said  Joseph  M.  Sanchez,  therefore;  Be  it  en- 
acted by  the  Governor  and  Legislative  Council  of  Florida,  That 
it  shall  and  may  be  lawlul  for  Joseph  M.  Hernandez  one  of  the 

deed  to  bo  ex   executors  ot  the  last  will  and   testament  of  the  said   Joseph  M. 

etruted.  Sancnez,  to  make  execute  and  deliver  to  the   legal   representa* 

lives  and  heirs  of  the  said  Jeremiah  Ives,  a  deed  in  fee  simple 
ef  said  tract  of  land  which  said  deed  in  law  and  equity,  shall  be 
taken  and  deemed  as  valid  and  efficient  as  if  it  had  been  made, 
executed  and  delivered  by  the  said  Joseph  M.  Sanchez  in  his 
life  time  ;  Provided  however,  that  the  legal  representatives  and 
heirs  of  the  said  Jeremiah  Ives,  shall  first  pay  or  satisfy  to  the 
said  Joseph  M.  Hernandes  as  executor  as  aforesaid,  such  part 
of  the  purchase  money  of  said  tract  of  land  as  may  remain  yet 
unpaid,  and  provided  also,  that  the  legal  representatives  and 
heirs  of  the  said  Jeremiah  Ives,  do  by  themselves,  or  by  their 
lawful  guardians,  consent  to  receive  such  deed,  lor  and  in  con- 
sideration of  the  premises  in  this  act  set  forth,  without  which 
fhisact  shall  be  of  no  force. 
Fussed  Feb.  l'Mli  1833. 

Approved,  Feb.  15,  1833r 
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Chat  794  [So  87]    A.N  ACT'for  iho  relief  of  the  children  of  Joooph  W. 

and  Julia  j  leld. 

Be  it  enacted  by  the  Governor  and  Legislative  Couocil  of'tho 
Territory  of  Florida)  That  Joseph  W.  Field  b<*,  and  Ik:  in  here- 
by authorised  iu  sell  and  alien,  in  tee  simple*  u  certain  trad  of  ,  n 
laoo,  lately  devised  by  »>  illiam  Harris  deceased*  to  the  said  Ju-  rt)dl  ssUU8, 
1m  Field,  lor  oer  lite,  with  remainder  to  the  heirs  of  the  bod)'  of 
s;ii,.  Juiia,  which  land  i>  known  and  designated  in  the  will  of 
B  d  liarris,  is  the  north  halt*  of  seetion  thirteen,  and  the  north 
east  eighth  of  seetion  fourteen,  containing  four  hundred  acres, 
situated  in  township  one,  lange  one,  south  and  east,  of  Talla- 
h  issee  :  Provided  ho  v;-ver,  that  Deform  any  sate  be  made,  under 
the  authority  01  this  act.  the  said  Field  -hail  give  bond  and  secu- 
rity, to  be  approvad  by  the  judge  of  the  countv  court  of  Leou 
county,  in  the  penal  sum  of  .our  thousand  dollars,  payable  to 
the  Governor  of  the  Territorv  ot  t<  loiida,  and  his  successors  in 
om.ee,  conditioned,  that  said  Field  may  at  any  time  settle  on  a 
trustee,  for  the  use  of  the  >.aid  Julia  and  her  heir:,  a  tract  of  bondtobegiv. 
land  in  Alabama,  Mississippi,  or  Georgia,  of  at  'east  lour  nun-  en" 
dred  acres  of  prime  or  first  rate  land,  and  upon  the  produrti  »n 
of  a  certified  copy  of  such  deed  of  settlement,  from  the  clerk 
of  the  court  where  it  is  recorded,  and  his  fuither  certificate, 
that  the  land  in  said  deed  described,  is  prime  or  first  rate,  then 
the  said  bond  shall  be  delivered  up  to  be  cancelled. 

fassed  Feb.  8,    1833. 

Rejected  Feb.  15,  1833*. 

Reconsidered  and  passed  by  the  requisite  majority  February  J7,  1833. 


Chap  765  No  68.     AN  ACT  for  the  relief  of  the  legal  representatives  of. 


Be  it  enacted  by  the  Governor  and  Legislative  council  of  the 
Territoiv  of  Florida,  That  it  shall  and  may  be  lawful  for  Caro- 
line J.  Ringgold,  widow  and  administratrix  of  James  G.  Ring- 
gold deceased,  or  her  lawfully  appointed  agent,  or  attorney,  to 
sell  and  dispose  ot  the  real  estate,  of  which  her  husband,  the 
late  James  G.  Ringgold  died,  seized  and  possessed  in  the  Ter- 
ritory of  Florida,  for  the  benefit  of  the  heirs  and  creditors  of  the 
said  decedant,  and  to  make  and  execute  all  conveyances  neces- 
sary, in  carrying  into  effect,  the  sale  hereby  authorised,  which 
said  conveyances  shall  be  as  valid  and  effectual  in  law  as  if  ex- 
ecuted by  the  said  deceased  in  his  life  time. 

Sec  2.  Be  it  further  enacted,  That  before  availing  herself 
of  the  privileges  conferred  by  the  first  section  of  this  act,  the 
said  Caroline  J.  Ringgold  shall  file  in  the  cilice  of  the  clerk  of 
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V.y>.  countv  court,  of  Lron  county,  a  "bond  in  tho  amount  of  five 
thousand  dollars,  payable  to  the  Governor  of  this  Territory,  or 
Ins  successors  in  o{H:e,  with  security  to  be  approved  Ly  the 
jTidge  of  th«  said  court,  conditioned  to  rnnke  the  said  sale  in 
>uch  manner  as  may  best  promote  the  interest  of  ihe  heirs  of* 
ihe  said  decedant,  and  faitufuHr  to  appropriate  the  proceeds  in 
the  manner  prescribed  by  law,  and  pointed  out  by  the  first  sec- 
tion of  thi-  act. 

Passed  Feb.  13,-1533. 

Ryeclcd  Feb.  15,  1838. 
Reconsidered  and  passed  by  the]requi*ite  majority  Feb.  17,  1833. 


£hap.  706.  [No  6D, ]  AN  ACT  for  the  rolief  ofRachel  M.   TWn,  widow 
of  ltichard  Town  deceased  and  her  miaul  children  - 

Whereas  it  has  been  shown  to  this  council,  that  a  certain 
tract  of  land  containing  twelve  hnndred  acres,  more  or  less  sit- 
uated on  the  western  side  of  the  Mantanzas  rivet  and  on  both 
sides  of  Moses  creek  in  the  county  of  St.  Johns,  was  conveyed 
to  Richard  Town  of  said  county  in  eighteen  hundred  and  twen- 
ty-nine by  Achile  IvJurat,  said  Richard  Town,  being  the  hus- 
band ol  the  said  Rachel  M.  Town,  and  the  farther  of  her  infant 
child. en,  but  being  since  deceased,  and  whereas,  it  is  also 
.shown  to  this  council,  that  by  conveyances  of  said  tract  of  land 
made  and  directed  by  said  Richard  Tpwu  in  his  life  time  with 
the  intention  of  settling  the  same  upon  his  family  in  trust,  the 
sa.ne  has  been  so  placed  and  entangled,  that  no  advantage  or 
suppon  can  be  derived  from  it  to  said  family,  and  whereas  also, 
since  the  decease  of  the  said  Richard  a  salo  of  said  tract  of  land 
fcas  become  necessary  Jor  the  sustinence  and  education  of  the 
infant  children  of  the  said  Rachel  M.  Town,  now  therefore. 

Be  it  enacted  by  the    Governor   and    Legislative  Couccil    of 
Florida, 'That  it  may  and  shall  be  lawful  for  the  said  Rachel  M. 
Town  to  sell  and  dispose  of  the  said  tract  of  land  upon  filing  in 
the  office  of  the  clerk  of  the  county  of  St.  Johns  her  bond   pay- 
able to  the  Territory  of  Florida  in  the  penal  sum  of  two    thou- 
sand dollars  with  surety  approved  by  said  clerk  conditioned  that 
such  sale  and  disposition  of  said   tract  shall  be  made  in   manner 
which  shall  best  comport   with  the    in'etest   of  her  said   infant 
children,    being  also  the  infant  children   of  the   said    Richard 
Town,  and  that  the  avails  of  such  sale  shall  be  appropriated  ex- 
clusively tor  their  sustinence  and  suitable  education  a. id  that   a- 
ny  surplus  which  mav   remain  of  such  avails  shall  by    the  said 
Rachel  M.  Town  when  the  said  children  become  of  lawful  age 
be  by  her  faithfully  paid  over  to  them  and   each  and  all  of  them 
share  und  share  aiike. 
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Sec.  '2.  Be  it  further  enacted,  That  any  conveyance  i  f  said 
I  .it  land  man-'  iii  conformity  with  the  provision*  ol  .ui, 
,  both  ui  law  and  i  qoity  be  ti  ken  aud  <;t  i  an  -J  to  be  valid  and 
ctual  to    \\  intent  and  purpose 

Vassal  Fth.   ilith  1933. 

Rejected  Feb.  \'th  1933. 
Reeonsidered  and  passed  by  the  requisite  mauonty  l'ctv  17tli-  1.-J3. 


'-'hap  727  [No.  70]     AN  ACT   for  the    relief  of  Maria  Hernandez   De  la 
Carera  executrix  of  iuilao  Di  la  t  a. era. 

Whereas,  The  lute  31  ilan  De  la  Carera  of  Pensacoia,  died 
!ri  Havana,  in  the  Island  of  Cuba,  leaving  various  debts  both 
in  West  Florida,  and  in  said  Island,  to  discharge  which,  his  wid- 
ow and  executrix,  Maria  de  la  Carera.  by  her  attorney  Joseph 
Noriega,  contracted  to  sell  some  real  estate  in  Pensacoia;  of 
which  it  is  understood,  she  was  by  the  laws  of  Spain,  entitled  to 
one  half  in  her  own  right,  the  remainder  belonging  to  her  minor 
children,  of  whom  she  is  curatrix,  and  in  as  much  as  it  was  com- 
petent for  a  Spanish  tribunal  to  grant  permission  to  sell  and 
convey,  upon  good  cause  being  shewn,  and  >he  is  desirous  of 
inching  sale  of  the  real  estate  of  the  said  Milan  now  cecendct, 
to  her  and  her  children,  to  pay  the  debts  or*  the  estate,  and  to 
educate  her  children,  wherefore,  for  relief  of  the  said  Maria 
Hernandez  De  la  Carera, 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  the  said  Maria  Hernandez  de  la  Ca- 
rera, widow  and  executrix  of  Milan  de  la  Carera,  and  curatrix 
of  his  infant  children  be,  and  she  is  hereby  authorised  to  sell, 
and  convey  all  the  lands  and  lots  of  the  said  Milan,  in  West 
Florida,  and  to  execute  and  deliver  deed  and  conveyances  for 
the  same,  which  shall  be  valid  and  effectual  in  Jaw  to  all  intents 
and  purposes  :  Provided  however,  That  before  any  such  sale 
shall  take  place,  said  Maria  Hernandez  de  la  Carera  shall  give 
bond  and  security  to  be  approved  by  the  Judge  of  the  county 
court  of  Escambia  county,  in  the  penal  sum  of  rive  thousand 
dollars,  conditioned,  that  so  much  of  the  money  arising  from 
the  sale  of  such  lands,  and  lots,  as  may  properly  belong  to  the 
heirs  of  the  said  Milan,  shall  be  paid  over  to  said  heirs  at  tho 
age  of  twenty-one  years  respectively. 

Passed  Feb.  15,  1833. 

Rejected  Feb.  16    1S33. 
Reconsidered  and  passed  bvthe  rec-uisiic  majority    Feb.  17tb  1823 

Q 


f30  Jane  Mtwmv— fcAvrs  FLot* 

Chap.  729,  (No.  71)    AN  ACT  to  authorise  Jane  Murray  !•  tell  the  tea f 
estate  of  George  Murray  deceased. 

Whereas,  it  hath  been  shewn  to  this  Legislative  Council, 
That  it  is  necessary  to  the  support,  sustenance,  and  education 
of  the  minor  and  infant  children,  of  Jane  Murray,  widow  of 
George  Murray  deceased,  that  she  should  be  allowed  to  sell  and 
dispose  of  the  real  estate  left  by  the  said  George  Murray,  the 
deceased  father  of  said  minor  and  infant  children,  and  whereas 
it  hath  been  shewn  to  this  Council,  that  said  estate  is  but  of 
small  value,  and  that  the  expense  of  obtaining  a  decree  for  its 
sale  in  a  court  ot  equity,  if  such  decree  can  be  obtained,  would 
bear  so  great  a  proportion  to  its  whole  value,  as  to  be  equally 
prejudicial  to  said  Jane  and  her  minor  and  infant  children, 
therefore, 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  Jane  Murray  be,  and  she  is  hereby 
authorised  to  sell  the  real  estate  of  George  Murray  deceased, 
and  to  make  good  and  lawful  titles  thereto, 
f  Sec  2.  And  be  it  further  enacted,  Thatbetoie  the  said  Jane 
Murray  shall  be  authorised  to  make  such  sale,  she  shall  give 
bond  with  good  security,  to  be  approved  by  the  county  court  of 
Duval  county,  in  such  sum  as  said  court  shall  require,  condition- 
ed,  to  pay  the  proceeds  of  said  estate  to  the  heirs  of  said  Geo. 
Murray  deceased,  as  they  may  be  entitled  to  the  same. 

Passed  Feb.  Utk  1833. 

Rejected  Feb.  16,  1833: 
Reconsidered  and  passed  by  the  requisite  majority  F*b.  17.  1833. 


Chap.  730  (No.  72  )    AN  ACT  authorisin/r  the  sale  of  the  real  estate  of 
Davis  Floyd  deceased 

"Whereas,  it  hath  been  shewn  to  the  Legislative  Council  of 
the  Territory  of  Florida,  That  the  personal  estate,  of  Davis 
Floyd,  late  of  Leon  county,  deceased,  is  insufficient  to  pay  his 
legal  debts,  and  whereas  Benjamin  Chaires  :  Presiding  Justice 
of  the  county  court  of  Leon  county,  by  whose  decree  alone 
under  the  existing  statutes  of  this  Territory,  any  sale  of  tho 
real  estate  of  said  decedent,  can  be  made  is  one  of  the  execu- 
tors of  the  last  will  and  testament  of  the  said  Davis  Floyd,  and 
whereas  the  said  Benjamin  Chaires,  executor,  and  Betsey  Floyd 
widow  and  executrix  of  the  said  decedent,  have  presented  a  pe- 
tition to  this  council,  praying  to  sell  the  said  real  estate  under 
a  special  enactment  of  the  same,  for  the  purpose  of  paying  tht 
debts  of  their  testator,  therefore, 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
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IVrritorv  ot*  Florida,   That  it  shall  and  may  be    lawful    for   the 
ml  executor  and  executrix,  to  s*>ll  and  diepOM  of  the    real    <•->- 

Mt^  of  which  the  said  testator  died  possessed,  upon  rilirm  in  the 
ollice  of  the  clerk  of  the  county  court  of  said  county,  bond  iu 
the  amount  of  five  thousand  dollars,  payable  to  the  Governor 
of  the  Te-ritory,  or  to  his  successors  in  office,  with  security  to 
be  approved  by  the  clerk  of  said  court,  conditioned,  to  make 
the  sale  in  such  mannet  as  may'best  comport  with  the  interest* 
of  the  lesral  lepresentatives  of  the  said  Testator,  and  to  appro- 
priate the  proceeds  in  the  manner  prescribed  by  law,  to  the  pur* 
poses  pointed  out  in  the  preamble  of  this  act. 

Sec.  2.  Be  it  further  enacted,  That  all  conveyances  execu- 
ted in  conformity  with  and  for  the  purpose  ol  carrying  into  ef- 
fect the  provisions  of  this  act,  shall  be  valid  and  effectual  as  if 
3-X^cuted  by  the  said  Davis  Floyd,  during  his  life  time. 

Passe*  Fer.  13,  1833. 

Approved  Feb.  16,  1833. 


Chap.  731  No73.     AN  ACT  for  the  relief  of  William  Hilliard  and  other*. 

Whereas  it  appears  that  the  act  of  the  Legislative  Couucil 
of  the  Territory  of  Florida,  passed  22d  November  1829,  pro- 
viding tor  the  compensation  of  its  officers,  etc.  had  an  unequal 
operation  upon  the  interests  of  some  of  the  enrolling  and  en- 
grossing clerks,  by  reason  of  the  disproportion  of  the  reduction  of 
their  accounts  against  the  United  States,  in  asmuch  as  some  of 
the  enrolling  and  engrossing  clerks  had  performed  a  greater 
portion  of  tne  engrossing  business  of  the  Legislative  Council, 
for  remedy  whereof, 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  the  sum  of  one  hundred  and  twenty 
dollars,  be  allowed  and  paid  to  YYi'.liam  Hilliard,  as  additional 
compensation  for  services  rendered  the  Legislative  Council  of 
the  Territory  of  Florida,  in  the  year  eighteen  hundred  and 
twenty-nine,  and  that  the  sum  of  ninety* four  dollars  be  allowed 
and  paid  to  Andrew  G.  Mays,  for  the  like  services  :  and  the 
sum  of  seventy  dollars  be  also  allowed  and  paid  to  James  Scott 
for  the  like  services. 

Sec  2.  Be  it  further  enacted,  That  the  Governor  be  and  he 
is  hereby  required  to  certify  me  same  to  the  General  Govern- 
ment :  Provided  nevertheless,  that  the  aforesaid  sums  of  mon* 
ey  shall  not  be  allowed,  and  paid  out  of  the  money  at  present 
appropriated  by  Congress  for  the  support  of  the  Government  of 
the  Territory  of  Florida;  unless  there  should  be  an  unexpended 
balance  alter  defraying  the  expenses  incurred  by  the  present  le» 
^slattve  council.  Passed  Jan.  30,  1833. — App.  Fbb.  6,  1833* 


132  JOHN    Y.     GARET   ' 

Chap    728.  [No.74]  AN  ACTfortho  Benefit  of  the  Legal  Representative 
of  John  Y.  Garey  deceased. 

Whereas  it  has  been  shown  to  this  present  legislative  council 
that  Maria  Fermina  Garey.  widow  and  administratrix  of  John  V. 
Garey  deceased,  is  desirous  of  removing  to  the  City  of  St.  Au- 
gustine, where  her  friends  and  relations  reside,  and  cannot  with 
propriety  do  sq  without  first  selling,  the  real  estate  of  which  her 
said  husband  died  seized  and  possessed,  and  she  having  in  her 
own  name  and  as  the  natural  guardian  of  the  two  infant  child- 
ren of  her  said  deceased^husband,  petitioned  the  legislative  coun- 
cil, for  authority  to  sell  and  convey  the  real  estate  of  said  de- 
ceased, and  to  invest  the  funds  arising  from  said  sale  in  ihe 
purchase  of  real  estate,  in  or  near  the  City  of  St.  Augustine,  to 
and  for  the  use,  benefit  and  proprietor-ship  of  the  said  in- 
fant heirs  of  the  said  John  Y.  Garey  deceased  ;  wherelore. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  it  shall  and  maybe  lawful,  for  the 
iaid  Maria  Fermina  Garey  to  s^  11  at  public  out  cry  or  at  private 
sale,  as  to  her  may  appear  the  most  conducive  to  the  iuterests  of 
said  estate,  all  the  houses  and  lots  or  out  lots  and  lands  belo  ng- 
ing  to  the  estate  of  John  Y.  Garey  deceased,  lyin<r,  situate,  and 
being  in  the  City  of  Tallahassee,  or  County  of  Leon,  and  the 
same  being  sold,  a  conveyance  or  conveyances  to  make  to  the 
purchaser  or  purchasers  in  as  ample  and  valid  a  manner,  as  the 
said  John  Y.  Garey  could  have  done  in  his  lite  time. 

Sec  2.  Be  it  further  enacted.  That  before  any  such  sale  or 
sales  shall  take  place,  it  shall  be  the  duty  of  the  said  Maria  F. 
Garey,  to  enter  into  bond  with  good  and  sufficient  security  to  be 
approved  by  the  county  court  of  St.  Johns  County,  in  the  penal 
sum  of  four  thousand  dollars,  and  payable  to  the  governor  for 
the  time  being,  and  his  successors  in  office,  conditioned  to  sell 
the  said  estate,  and  every  parcel  thereof  for  the  best  price  that 
Can  be  ootamed,  and  to  invest  the  whole  amount  of  the  pro- 
ceeds thereof  in  the  purchase  of  real  estate  in,  or  near  the  City 
of  St.  Augustine,  in  the  name  of  the  said  infant  heirs  of  John  Y. 
Garey  deceaseu,  and  to  their  use;  and  benefit,  reserving  to  her- 
self, such  dower  interests  therein,  as  is  by  the  Jaws  of  this  terri- 
tory now  invested  in  her,  in  the  lands  houses  and  lots,  in  this 
act  authorized  to  be  sold,  andno  more,  which  said  bond  shall  be 
recorded  in  the  clerks  office  of  St.  Johns  county,  and  Leon 
county  before  she  shall  have  the  authority  by  the  first  section  of 
this  act  vested  in  her. 

Sec  3.  Be  it  further  enacted,  That  in  case  she  shall  fail  or 
refuse  for  the  space  of  two  years  after,  the  sale  of  the  real  es» 
tate  herein  contemplated  to  perfect  the  conditions  in  her  afore- 
said bond  contained,  it  shall  be  lawful  and  is  hereby  declared 
to  be  the  duty  of  the  county  court  of  the  county  of  St.  Johns, 
or  other  court  in  said  county,  having  jurisdiction  of  the  matter 
*o  appoint  some  fit  and  proper  person,  guardian  to  the  said  in- 
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f.\nt  rhihJrcn,  (akins  good  security  to-  his  faithful  management 
of  such,  whose  duty  it  shall  be  t>   prosecute   the  said  bond   to 
idgementi  and  to  appropriate   the  proceeds  of  said  judgement 
m  real  estate  as  by  said  bond  i-  contemplated. 

Sec  4.  Bo  it  fuither  enacted,  That  whenever  it  shall  be 
made  satisfactorily  to  appear  to  tho  county  court  of  St.  Johns 
county,  that  said  Maria  Fermina  Garey  has  truly  and  in  good 
faith,  complied  with  all  the  condition*  contained  in  her  said  bond, 
in  the  second  section  of  this  act,  required  to  he  given.  Il  shall 
and  may  he  lawful  for  said  court  to  pass  an  order  releasing  her 
and  her  securities  from  the  penalty  therein  contained. 
Passed  Feb.  Villi,  1833. 

Rejected  Feb.  16  1S33. 
Cecousideied  and  passed  by  the  requisite  majority  Feb.    17  1833* 


Chap.  732  No  75    Ax\  ACT  for  the  relief  of  Allen  W.  Coleman. 

Whereas  it  appears  that  Allen  W.  Coleman  rendered  certain 
professional  services,  to  the  prisoners  confined  in  the  jail  of  Le- 
on county,  during  the  year  of  eighteen  hundred  and.  thirty-one, 
and  whereas  it  further  appears,  that  the  account  of  the  said 
Coleman,  examined  and  approved  by  the  Judge  of  the  superior 
court  of  the  Middle  District  of  Florida,  has  been  lost  or  mis- 
laid ;   now  for  the  relief  of  the  said  Allen  W.  Coleman. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  the  treasurer  of  the  Territory,  pay 
and  allow  to  the  said  Allen  YV.  Coleman,  the  sum  ot  sixty-five 
dollars  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. 

Passed  Jan.  29,  1833. 

Approved  Feb.  6,  1833. 


Chap.  7313  No  70    AN  ACT  for  the  reiief  of  Shannon  and  Ballagh. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  the  Governor  of  the  Territory,  be 
requested  to  pay  Messrs.  Shannon  and  Ballagh,  of  the  town  of 
Apalachicola,  the  sum  of  ninety-five  dollars  aud  fifty  cents,  the 
amount  paid  by  them  <o  the  tax  collector  of  Franklin  county 
over  and  above  the  amount  actually  due  by  them  for  taxes. 

Passed  Fe&.  8, 1833. 

Ait  roved  Feb.  9#  1833; 


J34  JANE    AIKIN — FBANCI3   i.    AVICE, 

Chap.  734.  N«.  77     AN  ACT  for  the  relief  of  Jane  Aikia, 

Whereas  it  appears  that  Edward  Aikin,  the  husband  of  the 
said  Jane,  in  his  life  time,  rendered  certain  professional  servi- 
ces to  the  prisoners  confined  in  the  jail  of  Leon  connty,  during 
the  year  1831,  and  whereas  it  appear:-,  that  the  account  of  the 
said  Edward  Aikin,  is  examined  and  approved  by  the  Judge  of 
the  Superior  Court  of  the  Middle  District  of  Florida, 

Be  it  thereforeenacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That  the  treasurer  of  the  Terri- 
tory, pay  and  allow   the  said  Jane  Aikin,  the   sum  of  nine  dol» 
lars  and  fifty  cents,  out  of  any  money  in  the  treasury,  not   othr 
erwise  appropriated. 

Vassed  Feb.  5,  1833, 

Approved  Ftb.  9,   1833. 


Chap.  734  No.  73     AN  ACT  for  the  relief  of  Francis  J.  Avice. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  the  commissioners  appointed  by  the 
act  of  the  Legislative  Council,  approved  February  the  twelfth, 
one  thousand  eight  hundred  and  thirty-two,  or  the  proper  ac- 
counting officer  or  officers  of  the  treasury  of  this  Territory, 
for  the  time  being,  be  authorised,  and  they  are  by  this  act  au- 
thorised and  directed,  to  audit  and  adjust  the  accounts  of  Fran- 
cis J.  Avice,  sheriff  and  collector  of  the  county  of  St.  Johns, 
with  this  Territory,  according  to  the  principles  of  equity  and 
justice  ;  to  allow  unto  him,  and  pass  to  his  credit,  his  several 
vouchers,  and  evidences  of  payments,  claims,  and  credits, 
where  the  said  commissioners  or  accounting  officers  are  satisfi- 
ed that  the  same  are  correct  and  just,  to  allow  unto  him,  and 
pass  to  bis  credit,  the  compensation,  not  exceeding  eight  per 
centum,  on  the  assessment  of  taxes  for  the  county  of  St.  Johns, 
as  ordered  by  the  county  court  thereof ;  and  to  allow  unto  him 
and  pass  to  his  credit  all  taxes  remitted  from  said  assessment, 
bv  order  of  said  court,  and  also  all  just  claims  and  demands 
which  he  may  hold  and  have  ajjainst  this  Territory,  though  the 
same  were  not  presented  to  the  sad  commissioners  or  either  of 
ihem,  until  after  the  hist  day  of  May  one  thousand  eight  hundred 
and  thirty- two. 

Slc.  2.  Be  it  further  enacted,  That  if  upon  auditing  and  ad- 
justing the  accounts  of  the  said  Francis  J.  Avice,  as  in  this  act 
is  authoriseafand  directed,  any  balance  shall  be  paid  unto  him, 
the  treasurer  ot  this  Territory  shall  pay  the  same  from  any 
monies  in  the  treasury,  not  otherwise   appropriated. 

#Aseiin  Feb.  9,  1833 — Approved  h  KB.  13,  1833. 
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Chap  T"G  No  79     AN  ACT  Tor  the  relief  of  Allen  Paircloih. 

be  it  emctcd  bv  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  Allen  haircloth,  and    bia   securities 

and  thev  are  hereby  discharged  Iron  any  further  liability  up- 
on a  bond  executed  to  the  Territory,  tor  rent  ol  certain  public 
buildings  at  9t  Marks,  in  the  year  1827,  it  appearing  to  th^  sat- 
isfaetion  of  this  council  that  the  aaid  Faireloth  has  already  maae 
pavment  as  far  as  he  is  in  equity  ami  justice  bounu  to  do. 
Passed  Feb.  14,  li?33. 

Appboteo  Feb.  16,  1833. 


I  hip.  7rrr  No  80      AN  ACT  for  the  relief  of  Joseph  Wachoo. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 

Territoiv  of  Florida,  That  the  commissioners  appointed  by  the 
act  of  the   Legislative   council  approved  Feb.    12,  1S32,  or  the 

proper  accounting  orncer  or  officers  of  the  Treasury  of  this 
Territory,  tor  the  time  being,  be  authorised,  and  they  are  hereby 
authorised  to  audit  and  adjust  the  accounts  of  Joseph  W.  Wa- 
chob  for  certain  services  rendered  to  this  Territory  in  the  ar- 
resting and  apprehension  of  certain  criminals  charged  with  a 
violation  of  the  criminal  laws  of  this  Territory,  prior  to  Novem- 
ber 1830,  according  to  the  principles  of  equity  and  justice,  and 
to  allow  to  him  all  just  claims  and  demands  against  the  said  Ter- 
r.tory,  :or  tne  rendition  ot  such  services,  though  ihe  same  were 
not  presented  to  the  said  commissioners,  or  either  of  them  until 
after  the  first  day  of  May  1832. 

Sec.  2.  Be  it  further  enacted,  That  upon  the  auditing  and 
adjusting  the  said  accounts,  and  claims  ot  the  said  Joseph  >V . 
YYachob,  it  shall  appear  to  the  proper  accounting  orhcers,  that 
said  accounts  and  claims  are  just  ana  correct,  that  they  be  au- 
thorised and  are  hereby  directed  to  pay  over  to  the  said  Joseph 
If.  Wachob  the  compensation  allowed  by  the  then  existing  laws 
for  such  services  out  ot  any  money  in  the  treasury  not  other- 
wise appropriated. 

Passed  Feb.  15,  1S33. 

Approved  Feb.  16,  1S33. 


L&A        bENJAMIN    O.    THORNTON    AND    JESSE    H.    WILLtS 

Chap  7 '8  No.  81.     AN  ACT  for  ihe  relief  cf  Benjamin  G.  Thornton  and 
Jesse  E«.  Wlllii. 

\Yhereas,  It  hath  been  shewn  to  this  council,  That  there 
fire  unsettled,  und  outstanding  claims  and  demands  against  thiy 
Territory,  on  the  part  of  Benjamin  G.  Thornton  on  account  of 
expenditures  made,  labour  performed,  and  materials  furnished 
bv  him,  upon  and  pursuant  to  a  contract  entered  into  by  him 
in  May  1S28,  with  the  commissi*  ner  of  Tallahassee  for  the 
erection  of  the  walls  of  the  capital  in  said  Tallahassee,  and  for 
the  supply  of  materials  thereof,  and  whereas  the  said  Benjamiu 
G.  Thornton  claims  damages  for  the  nonperfoimance  of  the 
terms  of  the  SJ'id  contract  on  the  part  of  the  said  commissioner, 
and  on  the  part  of  this  Territory,  to  a  large  amouut;  and  where- 
as said  claims,  demands  and  damages,  if  any  thing  be  actually 
due  upon  them,  are  unpaid,  and  liquidated,  to  the  great  injury 
und  pecuniary  distress  of  tho  said  Benjamin  G.  Thornton  ;  and 
whereas  also  no  suit  can  be  sustained  by  the  said  Benjamin  G. 
Thornton,  in  the  ordinary  courts  of  law,  or  of  equity  against 
the  Territory,  whereby  the  rights  of  the  said  Benjamin  G. 
Thornton,  in  the  premises,  can  be  ascertained,  decided  and 
enforced,  therefore, 

Be  it  enacted  by  the  Governor  and  Legislative  council  of  the 
Territory  of  Florida,  That  the  said  claims  and  demands  of  the 
said  Benjamin  G.  Thoroton,against  the  said  commissioners,  and 
-against  the  Territory,  by  reason  of  the  said  contract,  or  of  any 
expenditures  made,  labour  performed,  or  by  reason  of  any  dam- 
ages resulting  to  him  from  the  nonperformance  of  the  terms  of 
'  the  said  contract,  by  the  said  commissioner  or  by  this  Territory, 
be  left  to  the  decision  of  arbitrators. 

Sec  2.  Be  it  further  enacted,  That  the  arbitrators  to  whom, 
all  tho  matters  in  controversy,  between  the  said  Benjamin  G. 
Thornton  on  the  one  part  and  the  said  commissioner  of  Talla- 
hassee, and  this  Territory  on  the  other  part,  arising  out  of  the 
said  contract  herein  before  mentioned,  shall  be  submitted  to 
three  persons  to  be  named  and  appointed  by  the  Governor,  and 
approved  by  the  Legislative  council,  and  the  award  in  the  prem- 
ises, of  any  two  of  said  arbitrators  shall  be  final,  and  shail  bind 
the  said  Benjamin  G.  Thornton,  and  the  said  commissioner, 
and  this  Territory  .  Provided,  such  award  shall  be  approved  by 
the  Governor  of  this  Territory  and  the  next    Legislative  Council. 

Sec  3.  Be  it  further  enacted,  That  the  said  arbitrators  shall 
convene  as  soon  after  the  passage  of  this  act,  as  may  be  con- 
venient, and  upon  live  days  notice  to  the  respective  parties  to 
wit  :  to  the  said  Benjamin  G.  Thornton,  and  to  the  commission- 
er of  Tallahassee,  or  in  tho  absence  of  the  commissioner,  to 
the  Secretary  of  this  Territory,  mav  and  shall  proceed  to  exam- 
ine into  the  merits  o!  the  said  claims  and  demands  of  the  said 
Benjamin  G,  Thornton,  to  hear  testimony  in  relation  thereto,  to 
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[idministor  oaths  to  such  witnesses  before  them,  and  to  a\v;ird 
linallv  upon  the  said  matter  or  mutters  in  controversy  according 
to  justice  and  equity,  and  having  made  their  said  award  accoft 
Jma  to  the  decision  and  arbitrament  of  a  majority  of  said  three 
arbitrator8|  they  shall  report  the  same  in  writing  signed  and 
sealed  by  said  three  arbitrators  or  a  majority  of  them  to  the 
Governor  of  the  Territory,  who  shall  report  to  the  next  Legit* 
Utive  Council. 

Sec.  4.  Bo  it  further  enacted,  That  if  by  said  award,  it  shall 
be  ascertained  and  found  that  there  be  any  sum  due  and  owing 
io  the  said  Benjamin  G.  Thornton  on  account  of  said  contract 
and  on  account  of  his  claims  and  demands  thence  arisinj:  ;  then 
the  Governor  of  this  Territory,  if  he  approves  of  said  award 
unci  it  shall  also  be  approved  by  the  next  Legislative  council, 
shall  cause  the  same  so  awarded  to  be  paid  unto  the  said  Benja- 
min G.  Thornton,  without  delay  from  the  Tallahassee  fund,  nd 
each  and  every  officer  of  this  Territory,  having  or  holding  such 
fund  or  any  part  thereof,  on  the  warrant  of  the  Governor  there- 
tor,  shall  pay  the  sum  so  warranted  to  the  said  Benjamin  G. 
Thornton. 

Sec.  5.  Be  it  further  enacted,  That  Jesse  H.  Willis  shall 
be  entitled  to  the  benefit  of  this  act,  so  far  as  to  bring  before 
the  commissioners  herein  appointed,  the  matter  in  controversy 
between  the  commissioner  of  Tallahassee,  and  bimseit,  and 
that  all  proceedings  at  law  in  relation  to  said  masters  in  contro- 
versy, shall  be  stayed  by  virtue  of  this  act,  until  such  arbitra- 
tors, and  then  the  award  of  such  arbitrators,  when  approved  by 
the  Governor  and  Legislative  council  shall  be  the  judgment  of 
the  court. 

Passed  Feb.  17,  1833. 

Approved  Feb,  17,  1833- 


Chap.  739  (  No   82)  AN  ACT  to  provide  for  the  corapensntion  of  the  oft. 
cars  of  thecouaod  ana  for  other  purposes. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  the 
Territory  of  Florida,  That  the  following  sums  be,  and  they  are 
hereby  appropriated  out  of  the  amount  allowed  by  the  general 
government  for  the  expenses  of  the  legislative  council,  and  o» 
ther  expenditures  for  the  year  one  thousand  eight  hundred  and 
thirty-three. 

For  mileage  and  compensation  to  the  members  of  the  Legis* 
iative  council,  the  sum  of  three  thousand  one  hundred  and  aine- 
tv-eijjht  dollars, 

a 
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For  printing  the  laws  at  two  dollars  and  fifty  cents  per  page, 
and  the  journals  at  two  dollars  per  page,  as  contracted  with 
the  council. 

For  publishing  the  laws  in  three  newspapers,  at  one  dollar 
and  a  quarter  per  page,  each,  for  one  fair  manuscript  copy  of  all 
the  laws,  as  passed  to  be  certified,  and  sent  to  the  State  depart- 
ment ;  for  another  fair  copy  for  printers  ;  for  payment  of  per- 
sons making  marginal  notes  and  index;  comparing,  revising 
and  correcting  proofs  of  laws,  and  superintending  the  priming 
thereof,  at  one  dollar  and  fifty  cents  per  pa^e,  for  folding  and 
stitching  the  laws  and  journals,  and  binding  the  laws,  estimated 
two  hundred  and  eighty-five  dollars,  and  tor  transportation  of 
the  laws  and  journals  of  this  year,  and  of  the  compilation,  es- 
timated at  two  hundred  dollars,  lor  book  case  for  the  council, 
and  arranging  papers  according  to  instructions  of  this  Session, 
estimated  at  sixty  dollars,  the  said  several  expenditures,  to  be 
made  under  the  direction,  and  the  account  therefor  to  be  audited 
and  certified  by  the  executive,  the  aggregate  amount  thereof 
being  estimated  v\  two  thousand  five  hundred  and  fifty  dollars. 

To  Wilham  Wilson,  for  miscellaneous,  and  other  extra  prin- 
ting for  the  Council  at  this  session,  to  be  audited  by  the  Gover- 
nor, including  finance  report,  estimated  in  all  at  three  hundred 
and  eighty  dollars. 

To  Joseph  B.  Lancaster,  for  stationary  and  other  contlngen- 
ees  for  the  Council  at  this  session,  amounting  to  two  hundred 
and  ninety  dollars. 

To  James  Bryan  jr.  for  fuel,  and  other  contingencies  for  the 
Council  at  this  session,  amounting  to  e ixty-one  dollars. 

To  the  following  officers  for  their  salaries;  To  Joseph  B. 
Lancaster,  Chief  Clerk,  five'  hundred  dollars  ;•  James*  *Bryan 
Serjeant  at  arms,  om»hundred  and  fifty  dollars  ♦Moses  Ellis 
door  keeper,  one  hundred  and  fifty  dollars ;  Ann  C.  Tingle, 
enrolling  and  engrossing  clerk,  two  hundred  and  fifty  dollars  t* 
William  G.  Perpall,  enrolling,  and  engrossing  clerk,  two  hund- 
red and  sixty-two  dollars  and  thirty  cents  ,  A.  G.  Mays,  enrol- 
ling and  engrossing  clerk,  three  hundred  and  thirty-five  dollars 
and  thirteen  cents  ;  Isaac  R.  Harris,  enrolling  and  engrossing 
clerk,  two  hundred  and  sixty-five  dollars  and  eighty-six  cents  ; 
L.  Read,  one  hundred  and  eighty-eight  dollars  and  eighty-three 
cents;  Edmund  Wallen,  enrolling  and  engrossing  clerk,  two 
hundred  and  eighty-three  dollars  and  ninety-nine  cents ,  John 
G-  Gunn,  eniohing  and  engrossing  clerk,  three  hundred  and 
five  dollars  and  thirty-two  cents  ;  Henry  J.  Holmes,  enrolling 
fend  engrossing  clerk,  two  huudred  and  sixty-five  dollars,  and 
seven  cents  ;  William  Carter,  clerk  of  Finance  committee,  two 
"hundred  dollars  ;  To  Turbutt  R.  Betton,  for  services  rendered 
in  the  safe  keeping  of  the  room  and  furniture  of  the  Legislative 
Council,  in  conformity  with  a  resolution  thereof,  fifty  dollars. 

ftBC  2.  Bo  it  further  enacted,  That  the  appropriations  here 
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\n  made  to  the  chief  cterk,  serjeant  at  arms,  and  door  keeper, 
and  enrolling  and  engrossing  clerks  shall  he  paid  out  of  the  ap- 
propriation made  by  Congress,  next  alter  tho  compensation  al- 
lowed to  the  members  of  the  council. 

Sec.  3.  lie  it  further  enacted,  That  if  after  payment  ot  the 
aforesaid  expenses,  there  should  be  an  unexpended  balance  of 
the  appropriations  by  Congress,  that  the  (rovernor  certify  for 
payment,  out  of  the  same,  the  following  demands,  viz  :  To 
William  Hilliard  one  hundred  and  twenty  dollars  ;  To  Andrew 
G.  Mays,  ninety-four  dollars;  and  to  James  Scott,  seventy 
dollars  ;  according  to  the  provisions  ot  the  act,  passed  at  this 
session,  and  approved  Feb.  6th  1833.  And  on  delivery  to  him, 
for  the  use  of  tlie  Council,  of  fifty  copies  of  the  proposed  pub- 
lication of  the  decisions  of  the  Court  of  Appeals  of  this  Terri- 
tory, that  he  certify  for  payment  out  of  said  balance,  as  contin- 
gent expenses  of  the  council,  an  account  in  favour  of  the  pub-  • 
Usher,  for  said  fifty  copies,  accordingto  the  terms  of  the  pros- 
pectus thereof:  And  provided  however.  That  if  there  should 
not  be  such  unexpended  balance,  that  the  said  several  accounts 
be  included  in  the  next  estimate  of  appropriations  for  this  Ter- 
ritory. 

Passed  Feb.  17,  1833. 

Rejected  Feb.  17,  1833. 
Reconsidered  and  passed  by  the  requisite  majority  Feb.  17,  1333. 
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